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1 deposition nnd you understand that you're still under 

2 oath? 

3 A Yes. 

4 Q 1 wanted to ask you just a couple of 

5 questions to follow up on a few things we talked 

6 about yesterday. 

7 One thing you mentioned was that at some 

8 time you had shown your husband some articles that 

9 appeared in Reader’s Digest Do you remember telling 

10 me that yesterday? 

11 A No 

12 Q Did you ever show your husband articles 

13 from the Reader’s Digest? 

14 A No, l didn't. 

15 Q You never pointed out particular articles 

16 that he might be interested? 

17 A Maybe some humor, but not nothing that 

18 pertained to cigarettes. 

19 Q You told us yesterday that there was a time 

20 when you pointed out to your husband what was in some 

21 of your patients' charts about smoking and emphysema 

22 and smoking and lung cancer. Do you recall when that 

23 was, when you did that for the first time? 

24 A I don't, recall telling you that I told him 

25 anything about any patient smoking, anybody dial had 
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1 emphysema or anything yesterday. I don't remember 

2 saying that to you. 

3 Q So you never told him anything about what 

4 was in your patients' charts? 

5 A No, 1 didn't. 

6 Q Maybe my question was a little unclear. 1 

7 wasn't asking whether you told him specifically about 

8 any patient, but did you ever tell him generally what 

9 was in the charts that showed about smoking, just 

10 generally? 

11 A No. 

12 Q You never discussed any aspect of what was 

1 3 in those charts with your husband? 

14 A No. 

15 Q Did you ever point out to him that the 

IS doctors at the hospital thought that there might be a 

17 link between smoking and lung cancer or smoking and 

IS emphysema because of what you had seen in the charts? 

19 A No. 

20 Q Did you ever tell your husband that smoking 

21 was healthful or beneficial? 

22 A No. 

23 Q You never told him that? 

24 A No. 

25 O Did anybody ever tell him lhai? 
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1 A Right. 

2 Q Set aside what he told you because you're 

3 going by what he said there. 

4 A Right. 

5 Q So my question to you is from what you saw 

6 and from what you know, there's only one carton of 

7 cigarettes (hat he ever bought in South Carolina; 

8 right? 

9 A Well, that's fair to say. 

10 Q And you don't have any personal knowledge 

1 1 that he ever bought cigarettes in South Carolina at 

12 any other time; right? From what you know and from 

13 what you yourself saw? 

14 A All 1 saw is that one carton, and he stated 

15 he buys his cigarettes in South Carolina, and that's 

16 all I can say, okay. 

17 Q Put aside again what he told you. My 

18 question is from what you saw and from what you know 

19 personally, there's only one carton that he bought in 

20 South Carolina? 

21 A That was the only one that 1 saw. 

22 Q Now, 1 understand from what you said 

23 yesterday that you had taken basically two trips 

24 outside of Georgia with your husband. One was to 

25 Memphis and one was to the Bahamas; right? 
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1 A I don’t know. 

2 Q Do you know if he ever read or saw anything 

3 that said smoking was healthful or beneficial? 

4 A 1 don't know. 

5 Q This is just to help me. we went over this 

6 yesterday, and 1 want to make sure l understand this 

7 now. Okay. You said yesterday that you thought your 

8 husband bought cigarettes in South Carolina, and you 

9 had two reasons for that, as 1 understand it. The 

10 first reason was that you actually saw one carton of 

11 cigarettes that had a stamp on it from South 

12 Carolina; right? > 

13 A Correct. 

14 Q And the other reason was that he told you 

15 he bought cigarcties in South Carolina; right? 

16 A Correct 

17 Q So from your own personal knowledge, you 

18 can only say that Mr. Collins boughi one carton of 

19 cigarettes in South Carolina; is that fair to say? 

20 A No, that's not fair tn say. 

2 1 Q Prom your own personal knowledge now. 

22 A From my own personal knowledge I'm aware of 

23 that one cartoD, but he told me he would buy his 

24 cigarettes in South Carolina. j 

25 O I understand. 
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1 A Right. 

2 Q So you never actually went with him to 

3 South Carolina, did you? 

4 A Only one trip" and that was with him in his 

5 cab. 

6 Q To South Carolina? 

7 A Yes. 

8 Q 1 thought you told me you never rode in the 

9 cab; the only time you ever rode in the cab with him 
to was to Hampton? 

11 A No, that's the cab — I'm talking about his 

12 taxicab. 

13 Q Oh, his taxicab? 

14 a Yes. We went to Columbia, South Carolina. 

15 q When was that? 

16 a That was back in the '60s when he would 

17 drive a cab for Bus Station. 

18 Q So that's the only time you've ever been 

19 with your husband in South Carolina? 

20 A Right. 

21 Q And he didn't buy cigarettes on that trip, 

22 did he? 

23 A No, because he had some with him. 

24 q Since you never went with him to South 

25' Carolina on that one trip, would it be incorrect for 
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1 you (o say that you were with Mr. Collins on numerous 

2 occasions in South Carolina when he would purchase 

3 cigarettes by the carton? That would be incorrect 

4 for you to say? 

5 A That would be very incorrect. 

6 Q Would it also be incorrect for you to say 

7 that you personally saw Mr Collins smoke numerous 

8 cigarettes in South Carolina which had been purchased 

9 in South Carolina? That would be incorrect also, 

10 wouldn't it? 

11 A That would be incorrect. 

12 Q Has Mr. Wehunt just given you something, 

13 ma'am? 

14 A Yes. 

1 5 Q What did he just give you? 

16 A He was showing me where I said 1 personally 

17 observed John Collins smoke numerous cigarettes in 

18 South Carolina. That was an error. 1 didn't 

19 personally see that. I just saw him smoking 

20 cigarettes at borne that was from South Carolina. I'm 
'21 sorry about that 

22 Q Can 1 see that, please? 

23 A That was an error. I didn't mean that. 

24 Q Mr. Wehunt gave you a copy of your August 

25 10 , 1994, affidavit; right? _ 


Page 24S 

1 A Yes. Right. 

2 Q Is that your signature on the affidavit? 

3 A Yes, it is. 

4 Q Did you read it before you signed it? 

5 A 3 probably just glanced through the first 

6 pages. I didn't pay any attention to this page, I 

7 don’t think, because I would have noticed that. So li 

8 probably just looked at all these up here and didn't I 

9 pay any attention to this one. Probably that's what 
to happened. 

11 (Thereupon, an off-the-record discussion 

12 was held between the witness and Mr. Wehunt.) 

13 A No. 10 is correct though. 

14 BYMK.RILCY; 

15 Q We already talked about that. You told me 

16 that you don't have personal knowledge of where he 

17 bought any of his cigarettes other than that one 

18 canon; right? 

19 A 1 know he bought them in South Carolina. 

20 There was two or three of them up on the shelf. 1 

21 just happened to have the one in my hand. 

22 Q Paragraph 10 in the affidavit is not based 

23 on your personal knowledge, is it? 

24 A This is what John Collins told me. 

25 Q So paragrap h 1 0 is based on what he to ld__ 
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1 A Right, uh-huh (affirmative). 

2 Q Can 1 come around? 

3 A Sure. 

4 Q Is paragraph 8 wTong in your affidavit? 

5 A It says 1 was with John Collins on numerous 

6 occasions in South Carolina when he purchased the 

7 herein named cigarettes. 

8 My son was with him in South Carolina. 

9 Q You weren't with him? 

10 A 1 never was with him there. This should 

11 have been Dexter. That was Dexter, I'm sorry. 

12 MR. WEHUNT: We'll set up a deposition of 

13 Dexter Collins if you want to because I know that the 

14 question is jurisdiction, and that's what you're 

15 moving to, but 1 think we can take his deposition and 

16 clear up all those problems, and 1 will notice you 

17 concerning that. 1 will notice you that 1 will take 

18 his deposition 

19 MR. RILEY: That's fine. If you want to 

20 take his deposition, just send us a notice. 

21 BY MR. RILF.Y: 

22 U Would you like to retract paragraphs 8 and 

23 9 from your affidavit? 

24 A Yes. 

25 Q Those paragraphs are wron g?_ ' 


•Page 249! 

1 you, not on your personal knowledge? 

2 A Right. 

3 Q Do you know the names of any of the doctors 

4 that Mr. Collins saw when he was growing up? 

5 A No. 

5 Q Do you know whether the Collins family had 

7 a family doctor? 

8 A I know his mother did, but 1 don't think 

9 John did. 

10 Q Do you know the name of the family doctor 

11 that his mother used? 

12 A No. 

13 Q Do you know the names of any doctors that 

14 he saw when he was an adult after the time you got 

15 married lo him until prior to the 1980s. let's say? 

16 A Dr. Boddic. Well, he was in 1980, and that 

17 was it. That's all 1 remember. 

18 Q Did you husband ever go to the doctor, sec 

19 any doctor in the 1960s? 

20 A 1 don't remember. If he did, he didn't 

21 tell me anything about it 1 don't know. 

22 Q What about in the 1970s? 

23 A My husband's health was generally good. He 

24 probably went to a doctor for a physical For his job. 

25 Now he could have done that. _ 
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1 0 Do you know anything about vour husband's 

1 Q So that was the first time he went into St. 

2 health before you met him? Did he ever tell you 

2 Joseph's? 

3 about that? 

3 A Yes. 

4 A Well, 1 tell you what. If his health had 

4 q And you were lold at that time that your 

5 been bad, I probably would have never married him. 

5 husband had had a heart aiiack? 

6 Q Why is that? 

6 A No, I wasn 'l told that he had a heart 

7 A Because I just wouldn't want to be married 

7 attack. 

S to a man that was sick. Why would I many a man 

8 Q Did lie tell you that (he doctors said he 

9 that's sick and he can't do anything? 

9 had hail a heart attack 0 

iu Q Do you know whether he ever had any 

10 A No, he didn't tell me he had a heart 

11 childhood illnesses? 

II attack. 

12 A Not to my knowledge. 

12 q Who did tell you that? 

13 Q Do you know whether he was ever in the 

13 A I didn't say he had a heart attack. I said 

14 hospital when he was a child? 

14 he had a respiratory arrest and that at that time he 

15 A Not to my knowledge. 

15 probably got some heart damage during the time that 

16 Q Do you know whether he ever took medicine 

16 he was reviving him. 

17 as a child? 

17 Q 1 thought you told me that they said he 

18 A Not to my knowledge. 

18 might have had a heart attack. 

19 Q Before the 1980s, let's say, did your 

19 A No, 1 don't recall telling you that. 

20 husband ever have allergies? 

20 Q What did they tell you what was wrong with 

21 A Not to my knowledge. 

21 his heart? 

22 Q Did he have allergies in the 1980s? 

22 A l know Ihey done a heart catheterization to 

23 A Not to my knowledge. 

23 see if there was a blockage (here, and that came in 

24 Q Did he ever have asthma at any time in his 

24 negative. 

25 life? 

25 0 Did he ever have heart problems before 
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l A Not to my knowledge. 

1 then? 

2 Q Did be get a lot of colds? 

2 A No. 

3 A Not to my knowledge. 

3 Q Had he ever been worked up for a heart 

4 Q Did he ever have heart disease? 

4 condition before he went into St. Joseph's? 

5 A After the'80s he started havi D g some type 

5 A He may have had an EKG, but that was just 

fi of heart problem. 

6 part of a physical, 1 guess. 

7 Q Did he ever have a heart attack? 

7 Q He wont into St. Joseph's in 1987; righi? 

8 A He had a respiratory arrest, and during the 

8 A Right. 

9 process or trying to revive him, at the time I think 

9 Q Had any doctor ever examined him for a 

10 they discovered that he might have gotten some heart 

10 heart condition prior to 1987? 

11 damage. 

11 A Not to my knowledge. 

12 Q Did he have heart damage as a result of the * 

12 Q Did he ever see a heart specialist? 

13 respiratory arrest or was il something he had before? 

13 A When he was at St.Joseph’s they had one. 

14 A No, 1 think it was because of the 

14 q Did he ever see a heart specialist anywhere 

15 respiratory — from what 1 can understand, it's due 

15 else? 

16 to the respiratory arrest. 1 don't know. 

16 A Not to my knowledge. 

17 Q Do you know when that was? 

17 Q Did your husband ever get the flu? 

18 A This was the first time he went into the 

18 A A couple of times, I think. 

19 hospital. 

19 Q When did he have the flu? 

20 Q Was that in Indiana? 

20 A I don't remember. 

21 A No. 

21 Q Going back to the 1960s and tlx: 1970s? 

22 q Was that at Northside? 

22 a It was probably somewhere in there because 

23 A It was at St. Joseph's. 

23 I had the flu and l think he got it from me at the 

24 Q St. Joseph's? s' 

24 time. 

25 A Yes. 

25 O Did lie have the flu on more than one 

2S201G121 


Page 250 - Page 253 


Tiffany Alley & Associates, Inc. (404) 343-9696 


http://legacy.library.ucsEedctftid^lfl®^0Oi/pdihdustrydocuments. ucsf.edu/docs/ftxl0001 







COLLINS V R. J. REYNOLDS Multi-Page Deposition of Rachel Collins - Vol. 11 

May 4, 1995__ 


- 7 - -- 

Page 254 

1 occasion? 

2 A Well, after he started having problems, 

3 respiratory problems and emphysema and COPO, he had 

4 gotten to where he would start having the flu pretty 
< regular. 

6 Q Prior to 1987, how many times did he liave 

7 the flu? 

8 A Probably ao more than once. 

9 o Did he ever have tuberculosis? 

10 A No. 

11 Q Was he ever treated for tuberculosis, as 

12 far as you know? 

13 A Not to my knowledge. 

1 d Q Did he ever have pneumonia? 

15 A Prior to 19877 

16 Q Yes, ma’am. 

17 A Not to my knowledge. 

18 Q Did he ever have problems with his sinuses? 

19 A No. 

20 Q Prior to 1987, you told me that Mr. Collins 

21 had been diagnosed with diabetes and hypertension. 

22 right? 

23 A Yes. 

24 Q Let’s go back prior to the 1980s. Did he 

25 ever have any condition, health condition, that 

Page 256 

1 Q Did Dr. Boddic ever tell him he shouldn't 

2 smoke because of diabetes and hypertension? 

3 A 1 don't know because I wasn't there. 

4 Q You didn’t discuss it with him? 

5 A Well, by me working nighLs, when John was 

6 in tbe hospital, I would sleep. Woodstock is about 

7 30 miles from here, so when 1 would get there, 

S Dr. Boddic would be gone, and 1 think I only met him 

9 maybe once or twice, so 1 don't know what was 

10 discussed. My sister-in law was the one that got him 

11 in that hospital. 

12 Q Who is that? 

13 A Jenny. Not Jenny, Amanda. She was working 

14 there at the lime, and she was the one that suggested 

15 she come and see him. So they probably discussed it, 

16 but they didn't tell me. 1 didn't ask no specifics. 

17 Q From your training as a nurse, do you know 

18 shat it's not good for patients who arc diabetic to 

19 smoke cigarettes? 

20 A 1 bad never given it a thought. 

21 Q Did you understand that from your training 

22 and experience as a nurse? 

23 A 1 told you my training, we didn't get into 

24 in-depth things like that. 

25 O How about from your general experience as a 
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t you're aware of -- 

2 A No. 

3 Q - prior to the 1980s? 

4 A NO. 

5 Q Arid in the 1980s you told me he was 

6 diagnosed with diabetes and hypertension; right? 

7 A Yes. 

8 Q Was lie ever diagnosed with any other health 

9 condition other than emphysema? 

10 A When? What year are you talking about now? 

11 Q After 1980. 

12 A Was he diagnosed what now? Repeat your 

13 question. 

14 y You said after 1980 he was diagnosed with 

15 diabetes and hypertension; right? 

16 A Right. 

17 Q And he was also diagnosed with emphysema? 

18 A Right. 

19 Q Is there any other health condition that he 

20 was diagnosed with from 1980 onward? 

2 t A Not to my knowledge. 

22 Q When the doctors told him that he had 

23 diabetes and hypertension did they tell him to stop 

24 smoking? -■ 

25 A I don't know because I wasn't there. 

Page 257 

1 nurse, did you know that it was not good for a 

2 patient who had diabetes to smoke cigarettes? 

3 A No, because I've seen too many of them 

4 smoking cigarettes with diabetes. 

5 Q My question is did you know that that was 

6 not good for those patients to do; it wasn't good for 

7 them to smoke? 

8 A Well, apparently it’s not. It's not good 

9 for nobody to smoke, so 1 guess so, yes. 

10 Q You did know that? 

11 a Yes, okay. 

12 Q Did you ever tell your husband that it’s 

13 not good for somebody with diabetes to smoke 

14 cigarettes? 

15 A No. 

16 Q Did you know that patients who have 

17 hypertension should not smoke cigarettes? 

18 a Yes. 

19 Q You did know that? 

20 A Yes. 

2 ! Q From your experience as a nurse? 

22 A Yes. 

23 Q When your husband was diagnosed with 

j24 hypertension, did you tell him it’s not good for you 

125 to smoke cigarettes because of your hypertension'? 
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1 A No. 

2 Q Why not? 

3 A Because he wouldn't listen to me. 

4 q Do you think your husband knew that he 

5 shouldn't smoke because he had diabetes and 

6 hypertension? 

7 a I’m sure he did. I'm sure the doctor told 
S him that. 

9 Q Why do you think that? 

10 A Because the doctor would tell him that. 

11 The doctor knew he smoked, so I'm sure the doctor 

12 told him that. 

13 Q Thai would just be ordinary medical advice? 

14 A Yes. The doctor would automatically tell 

15 him that. 

16 MR. WE HUNT: I'm going to object to the 

17 form of the question because you're asking her to 

18 draw a conclusion about what he thought. She's 

19 answered, but 1 want my objection to stand. 

20 BY MR. RILEY: 

21 Q In your experience as a nurse, it's the 

22 normal course for patients who have hypertension to 

23 be advised by their doclors that they should not 

24 smoke cigarettes; right? 

25 A 1 don't know if the doctors are supposed 
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1 A Yes. 

2 Q Did tliey drop him off at your house or did 

3 they take him to a medical facility in Atlanta? 

4 a No, they dropped him off where his car was, 

5 and he drove home. 

6 Q Did he go for any follow-up care after the 

7 hospitalization in Indiana? 

8 A Yes. 

9 Q Where was that? 

10 A At Woodstock. 

11 Q That was to Dr. Boddie? 

12 A Yes. 

13 Q Did he ever sec any other doctors following 

14 his hospitalization in Indiana as a result of that 

15 hospitalization? 

16 A I told you Dr. Boddie. 

17 q Other than Dr. Boddie? 

18 A That was the only one. 

19 q Did he sec any specialists after he got out 

20 of the hospital in Indiana other than Dr. Boddie? 

21 A No. 

22 Q Now, you've mentioned that your husband saw 

23 Dr. Boddie and Dr. Porter. Are there any other 

24 doctors that you can recall he saw between the time 

25 he got out of the hospital in Indiana and the time he 
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1 to, but l‘m sure they do tel! them that. 

2 Q You know that based on your experience? 

3 A Yes. 

4 Q Now, I understand that your husband was 

5 hospitalized in Indiana; right? 

6 A Yes. 

7 Q What do you know about that 
S hospitalization? 

9 A I don't know that much about it because he 

10 wasn't there long enough to know anything too much 

11 about it. 

12 Q How long was he in the hospital? i 

13 A I don't remember. 

14 Q Do you know whether he smoked in the 

15 hospital? 

16 A I don’t know 

17 Q Did anyone go see him in the hospilalin 

18 Indiana? 

19 A No. 

20 Q How did he get home from Indiana? 

21 A Another truck driver went up and picked him 

22 up. 

23 Q Who was that? 

24 A 1 don’t know. ■ 

25 Q Somebody from Southern States?_ 
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1 went into St. Joseph's in 1987? 

2 A I can't recall. 

3 Q Do you know any of the advice lhat 

4 Dr. Boddie gave your husband during the time your 

5 husband was seeing Dr. Boddie? 

6 A 1 don't recall talking to Dr. Boddie, 

7 probably one lime over the phone. Anil if I had to 

8 tell you wbat be looked like, 1 couldn't tell you 

9 that, because 1 don't remember. 

10 Q Do you recall what you talked about in this 

11 one phone call with Dr. Boddie? 

12 A No. I was just wanting to know what John's 

13 condition was aod what was going on. 

14 Q Aod what did Dr. Boddie tell you? 

15 A He told me that he was hypertensive and a 

16 diabetic and that right now tliey're trying to 

17 control, and that was about it, what be told me. And 

18 he did mention that we got to get his blood pressure 

19 down. And wbat else was said, I don't remember. 

20 Q Did you discuss smoking with Dr. Boddie? 

21 A No, I didn't discuss smoking with 

22 Dr. Boddie. 

23 Q Did you call Dr. Boddie or did he call you? 

24 A No, I called him. 

25 ' Q Do you remember anything else that__ 
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1 Dr. Boddie said to you in this conversation? 

2 A No, 1 don't. 

3 q Did Dr. Boddie tell you how you could help 

4 or what could be done to get your husband's blood 

5 pressure down? 

6 A Well, he did mention the diet, that he was 

7 putting him on a special diet for his diabetes and 

8 also for his high blood pressure. 

9 Q Anything else that Dr. Boddie said that 

it) they were going to do to bring down your husband’s 

11 blood pressure? 

12 A No. They probably told John, but they 

13 didn't tell me. 

14 Q Did your husband ever tell you what advice 

15 Dr. Boddie had given him? 

16 A He probably did. 

17 Q Do you remember what your husband said? 

18 A No, 1 sure don't. 

19 Q Did Dr. Boddie tell your husband to quit 

20 smoking? 

21 A He probably did. I'm sure he did. I have 

22 found out when a patient smokes — in fact, we have 

23 done this — that a patient smokes, we can take the 

24 patient's blood pressure and at that time the 

23 natient's blood pressure do go up exactly five 

Page 264 

1 A Right. 

2 Q Did you offer lo lake your husband's blood 

3 pressure? 

4 A 1 sure did. 

5 Q And whai did he tell you when you asked to 

6 do that? 

7 A lie told me I didn't know what 1 was doing. 

8 Q I'm sure you didn't appreciate that, 

9 A Well, 1 just left him alone. 

10 MR. WEMUKT: Are you sure he didn't die of 

11 a cracked skull? 

12 BY MR. RILEY: 

13 Q How many limes did that happen? 

14 A John would have done everything by the time 

15 I get home from work. And I have said, John, let me 

16 check it for you ir it was real high, and 1 have 

17 checked it just to check behind him, and it would be 

1 £ what he had gotten. But as far as me doing anything 

19 Tor him, he did not let me do anything for him until 

20 he got to where be couldn't help himself. 

21 Q Let's talk about the time period after he 

22 comes home from Indiana until he goes into St 

23 Joseph's. There were times during that time period 

24 where you asked to lake his blood pressure; right? 

25 A 1 asked him if he wanted me to. 
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1 minutes after they get through smoking, so I'm sure 

2 be did tell him to stop smoking. 

3 Q And that would have bom when h: first went 

4 .to see Dr. Boddie; right? 

5 A Probably so, yes. 

6 (Thereupon, an off-thc-rccord discussion 

7 was held between Mr. Wchunt and the witness.) 

8 BY MR. RILEY: 

9 Q To your knowledge, is Dr. Boddie the First' 

10 doctor that told your husband that he should quit 

11 smoking? 

12 A I don’t know. ( 

13 Q Did you ever take your husband's blood ' 

14 pressure at home? 

15 A Well, I'm glad you asked that because my 

16 husband wouldn't let me do anything for him, okay. 

17 Q In other words, did you have a blood 

18 pressure cuff at home? 

19 A lie had his own blood pressure cuff that he 

20 could take his own blood pressure. He gave his own 

21 insulin injection. He done everything for himself. 

22 Q You knew how to take blood pressure? 

23 A Oh, sure. 

24 Q That's one of the things you do every day, 

25 I'm sure. 
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1 Q And he told you no? 

2 A Right. 

3 0 How many times did that happen? 

4 A He was supposed to monitor his blood 

5 pressure and cany it back to the doctor every day. 

6 So it happened every day. So after awhile 1 just 

7 quit asking him. 

8 Q Yesterday you told me that you knew that 

9 symptoms of emphysema include shortness of breath and 

10 productive cough; right? 

11 A Uh-huh (affirmative). 

12 Q That's yes? 

13 A Yes. 

14 Q Are there any other symptoms of emphysema 

15 that you're aware of? 

! 6 A 1 think loss of weight. They also gel Ihc 

17 bird chest. Let's see, what else? Those arc the 

18 ones that 1 know that's really pronounced that you 

19 can just sec. 

20 Q What's tlie bird chest? 

21 A Most--if you notice people with 

22 emphysema, their chests get real big up here, and 

23 that’s the reason. It looks like a bird, and it gets 

24 real large up in here. 

25 O Did your husband have that? 
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1 A Yes, he was developing it. 

2 Q When was the first time that you noticed 

3 your husband was developing a bird chest? 

3 A 1 don't remember just exactly when the 

5 first time was, because it doesn't -- it doesn't just 

6 something jump out at you. It comes on gradually. 

7 And 1 noticed when he would walk, he'd gotten to 

8 where he was pulling bisself back more, and 1 don't 

9 know exactly when it was. It's something that comes 

10 on slowly. 

11 Q So 1 guess what you're telling me is that 

12 emphysema is a disease that has gradual onset? 

13 A Pardon? 

H Q Emphysema is a disease that occurs 

15 gradually? 

16 A Yes. 

17 Q You told US yesterday that there was a time 

1S period in -- 1 think you said it was 19X4 - when you 

19 thought your husband should go see a doctor because 

20 of his shortness or breath Do you remember that? 

21 A in '84? 

22 Q Yes, ma'am. 

23 A I don’t remember saying it was in'84. 

24 Q Well, forget about the year. Remember when 
|25 he was walking in the malls and he was having 
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1 A 1 know that is the signs, but that is — 

2 that was the farthest thing from my mind. 

3 Q Do you remember when your husband went into 

4 Northsidc Hospital in 1986? 

5 A Northsidc Hospital? 

6 Q Yes, ma'am. 

7 A 1 don't know anything about him being in 

8 Northsidc Hospital. Oh, correction, Northside 

9 Hospital is when he went in there Tor his diabetes. 

10 He was there for a short stay for diabetic teaching. 

11 Q What was the reason that he had to go into 

12 the hospital for the teaching? 

13 A Because the doctor was trying to get him to 

H understand his diabetes and his diet. 

15 Q 1 guess my question is why did they have to 

16 admit him to the hospital for that? 

17 A Because he was a diabetic and they was 

18 trying to get him to understand the — understand the 

19 importance of sticking with his diet and showing him 

20 how to do his sugar and all of that to get his 

21 glucose every morning. 

22 Q Sure. But he had been seeing Dr. Boddie 

23 and Dr. Porter; right? 

24 A But they wasn't diabetic specialists. 

25 Dr. Silverman had him admitted there. 
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1 shortness of breath. We talked about that yesterday. 

2 A Yes, we talked about that. 

3 Q And you thought he should see a doctor at 

4 that time because of his shortness of breath? 

5 A Well, he was already seeing a doctor at 

6 that time. It was just getting worse. 

7 Q Bui you said that you thought he ought to 

8 see somebody because of his shortness of breath; 

9 right? 

10 A Thai's because it was getting worse. He 

11 was already seeing the doctor. 

12 Q So you knew at lhat time that his shortness , 

1 3 of breath was pretty bad; right? 

14 A Yes. 

15 Q And the reason that you wanted him to see a 

16 doctor about that was that you thought he had 

17 emphysema; right? 

18 A No, 1 didn't think he bad emphysema. 

19 Q Concerned he did, right? 

20 A No, I wasn't concerned aboutthat. 1 was 

21 just concerned about why he was having shortness of 

22 breath. 

23 Q And you know lhat lhat is one of the signs 

24 of emphysema, right, from your long experience as a 

25 nurse? 

Page 269 

1 Q Was there a reason they didn't neat him or 

2 teach him that as an outpatient? That's really what 

3 I'm getting at. Why did they have to admit him 

4 instead of instruct him as an outpatient? 

5 A You have to ask the doctor that. I don't 

6 know. 

7 MR. WEHUNT: Let me object to the form of 

3 the question. You're asking her to give a reason why 

9 a doctor did or didn't do something. I don't think 

10 she's qualified to answer that. 1 think you'd have 

11 to ask the doctor that. 

12 BY MR. RILEY: 

13 Q Do you have any understanding of why the 

14 doctors admitted him to the hospital? 

15 A 1 just told you 1 didn't know. 

16 Q He went into the hospital. Do you recall 

17 if it was around October of 1986? 

18 A Probably. 

19 O If that’s what the records show, you 

20 wouldn't disagree with that? 

21 A 1 wouldn't disagree with that if the 

22 records show that. 

23 Q He had been told before then that he bad 

24 emphysema, hadn't he? 

25' A I don't know. 
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1 (Thereupon, Defendant's Exhibit 2 was 

2 marked for identification.) 

3 By Mil. RILEY: 

4 Q Ixt me hand you what's been marked as 

5 Exhibit No. 2. 

6 MR. WEHUNT: Gentlemen, I'm going to let 

7 her look at the chart, but I'm going to object to it 

8 on the grounds that it's hearsay. 

9 MR. RILEY: Make whatever objection you 
to want. 

11 MR WEHUNT; That's fine, but I'm going to 

12 on the record. It's hearsay. She can look at it. 

13 If she's familiar wilh it, she can identify it and 

14 testify to it. If she's not, she can't 

15 BY MR. RILEY: 

16 Q Ma'am, this is a record that we got from 

17 Northside. If you look on the second page there, see 

18 where it says under Roman numeral EX. Respiratory? 

19 A Yes, uh-huh (affirmative). 

20 Q It says history of emphysema; do you sec 

21 that? 

22 A Yes. 

23 Q And it says yes? 

24 A Uh-huh (affirmative). 

25 O Isn’1 it true that some doctor had told 
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1 A He said yes. That’s all I can go by, okay. 

2 Q That’s what the records show? 

3 A That's what the record shows, yes. 

4 (Thereupon, Defendant's Exhibit 3 was 

5 marked for identification.) 

6 BY MR. RILEY 

7 Q Let me give you what's been marked as 

8 Exhibit No. 3, and this is another record from 

9 Northside, and the date on this one is October 3, 

10 1986. You see the doctor's note at the bottom there 

11 dated October 3rd? 

12 a Dated October 3rd? 

13 Q Yes,ma'am. ItsayslO-3. 

14 A Oh, okay. 

15 MR. WEHUNT: Gentlemen, I’m going to raise 

16 the same objection, but you can go on with your 

17 question. 

18 BY MR. RILEY: 

19 Q See where the noie, part of the note says 

20 poor PFTS in office chart, encouraging patient to 

21 stop smoking; do you see that? 

22 A Yes, uh-huh (affirmative). 

23 Q So at least according to these records your 

24 husband was told to stop smoking; right? 

25 A I have never denied that nobody had ever 
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1 your husband that he had emphysema prior to 1986? 

2 a Probably so. 

3 Q Why do you say probably so? 

4 .. A Because he said yes, so that's it, you 

5 know. 

6 • Q Do you know who the doctor was who first 

7 told him he had emphysema? 

8 a No, I don't. 

9 Q The doctors when he went to Northside told 

10 him he should quit smoking, didn’t they? 

11 A 1 wasn't there, so apparently they did. 

12 I'm sure they did. > 

13 Q If the records show that he was told to 

14 slop smoking at that time, you have no reason to 

15 disagree with that? 

16 a 1 have no reason to disagree. 

17 q And the reason your husband was told to 

18 quit smoking was because of his emphysema; right? 

19 A 1 guess it was. 

20 MR. WEHUNT: I'm going to object to that 

21 question. You're asking her to state a reason why 

22 someone did something. 

23 BY MR. RILEY: 

24 Q You would certainly agreq that in 1986, 

25 ma'am, your husband knew that he had emphvscmi? 
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t told him that he was to stop smoking. Tbe records 

2 show that they said for him to stop smoking. That's 

3 all we can go by. I have never said no one had ever 

4 told him. 

5 Q 1 understand. 

6 A If the records show, it’s showing it. 

7 q The records show that he was told to stop 

8 smoking; right? 

9 A That's what the record says. 

10 Q -And the records say that he was told to 

11 stop smoking because he'had poor PFTS right? 

12 A Yes. 

13 Q And PFT is pulmonary function test? 

14 A Yes. 

15 Q And that's one way of measuring emphysema? 

16 A Right. 

17 Q And so he was told to stop smoking, 

IS according to this record, in 1986 because he had 

19 emphysema and poor PFTS? 

20 A That’s correct. 

21 Q That's what the record shows, ma'am? 

22 MR. WEHUNT: Just a minute. You're not 

23 going by the record. You're testifying, and you're 

24 asking her io admit what you say is true. If you 

25 want to ask her a question about what the record 
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1 shows, that's fine. 

2 MR R1LHY: That's what 1 just did. 

3 MR. WKIIUNT: No, you testified and asked 
•t her to admit it. Just rephrase your question. 

5 That's the best thing to (lo. 

6 MR. RILEY: Read it back, please. 

7 (Thereupon, the court reporter read as 

S follows: "Question: And so he was told to 

9 stop smoking, according to this record, in 

10 1986 because he had emphysema and poor pfts? 

U Answer That’s correct. Question: That's 

12 what the record shows, ma' am?") 

13 MR. WEtiUNT: You can answer the question. 

M a That's what the record shows. 

15 BY MR. RILEY: 

16 0 Do you know where he had PFTs performed? 

17 a If they have it there, I guess they did it. 

18 1 don't know. 

19 Q You don't know where he had his PFTS done? 

21) A Well, they do them in the hospital. 

21 Q Do you know whether he ever had them done 

22 outside the hospital? 

23 a 1 don't know. 

24 Q Now, you told me your husband also was 

25 hospitalizedat St. Joseph’s; right? 
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1 A Yes. 

2 Q How many times was he hospitalized at St. 

3 Joseph's? 

4 A 1 don't remember. 

5 q Do you recall he was first admitted there 

6 in 1987? 

7 a Yes. 

8 Q Do you recall he went back to St. Joseph’s 

9 in early 1989? 

10 A Yes. 

11 q And then he went in again to St. Joseph’s 

12 in early 1991? 

13 A He went into the hospital so many times I 

14 don't recall all the dates unless you have it on 

15 record there. 

16 q The records would be the best place to get 

17 that information? 

18 A Look, right. 

19 Q The first time your husband was in St. 

20 Joseph's in early 1987, again, do you recall how long 

2 1 he was in there? 

22 A About three — about three weeks. Maybe a 

23 little longer. 

24 q Did lie smoke cigarettes during the time he 

25 was in the hospital? 
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1 the hospital. 

2 Q Okay. That's all I'm getting at. 

3 A Okay. 

4 Q So during the times he was admitted, did he 

5 continue to smoke? 

6 A I just answered that question. 

7 q Well — 

8 A I said yes, if that’s what you want. 

9 Q I'm just trying to find out what lie did, 

10 ma'am. 

It A I explained it to you, and that was a yes 

12 answer, if that's the way you want to take it. 

13 MR. WEHUNT: Let’s lake a minute break, 

14 gentlemen. 

15 (Thereupon, a brief recess was taken.) 

16 BY MR. RILEY: 

17 q When we left off, wc were talking about 

18 your husband smoking during the times he was admitted 

19 lo St.Joseph's; right? 

20 a Right. 

21 Q As 1 understood it, you told me that if he 

22 was confined to his bed, he wouldn't smoke? 

23 A Correct. 

24 . Q But if he was able to get up and walk 

25 ‘around, he would go outside and have a cigarette? 
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1 A Correct. 

2 Q Did he bring cigarettes with him when he 

3 went into the hospital? 

4 a No. 

5 Q When he went to smoke a cigarette, then, 

6 where would he get the cigarettes from? 

7 a They have a cantine there. 

8 Q So he would go down and buy them at the 

9 cantine? 

10 ,■ a Yes. 

11 r Q When is the first time that your husband 

12 ever quit or tried to quit smoking? 

13 a On several different occasions. 1 don't 

14 remember exactly when. 

15 Q Do you remember when the first time was, 

1 6 just your best recollection? 

17 A I don't know if it was the first time--it 

18 probably was the first time when he went into the 
)9 hospital because he was very, very sick at that 

20 particular time. 

21 Q So that was in 1987? 

22 A Yes. 

23 Q So prior to 1987 he never tried to quit 

24 smoking, as far as you can recall? 

25 A As far as 1 know, 1 don't know.__ 
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1 q What do you recall about the time he tried 

2 to quit? And this is the hospitalization at St. 

3 Joe's you're talking about? 

4 A Yes. 

5 Q What do you recall about his quitting or 

6 trying to quit when he went to St. Joseph’s in 1987? 

7 A 1 don't know if it was that trip that they 

8 enrolled him in some type of smoking class or what. 

9 Q St. Joseph's enrolled him in a smoking 

10 class? 

11 A Someone there did, yes. 

12 Q Do you recall the name of the class? > 

13 A No, 1 don’t. 

14 Q Do you recall who ran it? 

15 A NO. 

ifi Q Do you recall where it was located? 

117 A It was located at St. Joseph's. 

18 Q In the hospital? 

19 A In the hospital. 

20 Q How long did the class last? 

21 A 1 don't recall because 1 don't think he 

22 even completed it. 

23 Q Did he drop out of the class? 

24 A Yes. ; 

25 Q Why did he drop out? _ ' 
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A I don't know. 

Q How long was he supposed lo go for? 

A 1 don't recall that either. 

Q Do you recall how many limes he did go? 

A He — if he was in town — wail a minute, 
let me retract that because he bad quit work then. 1 
don't remember how many t im e s he went I know be 
went at least maybe two or three times because he had 
a person that they were — they would call each 
other, 1 guess a buddy, that they would call each 
other and talk about whatever. And 1 can remember 
the buddy calling him and wanting to know why John 
didn't attend the class. 

Q Who was the buddy? 

A 1 don't remember. 

Q Whar did your husband tell the buddy about 
why he wasn't going anymore? 

A I don't know. 

Q Did your husband stop smoking while he was 
going to this class? 

A 1 don’t remember — I don't recall him ever 
just stopping smoking. 

Q Did he cut down during that time period? 

A He may have cut down. I don't know. 

Q Did ho continue to smoke while he was going _ 
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1 to that class? 

2 A Yes. 

5 Q What did they leach him at the class? 

4 A 1 don’t know because I didn't go. 

5 Q Did he ever tdl you? 

6 A No. 

7 Q Do you know what technique they used at the 

8 class to help people slop? 

9 A No. 

10 Q Did they give him any medication? 

11 A No, not as 1 know of. 

12 Q Is there anything else you can tell me 

13 about that class? 

14 A No. 

15 Q After your husband slopped going to the 

16 class, he resumed smoking at his normal, usual rate? 

17 A 1 would work nights, so l don't know how 

18 much he was smoking it" I'm sleeping in the daytime, 

19 so I don't know. 

20 Q Let me go back a second. Do you recall any 

21 way his behavior changed while he was going to that 

22 class? 

23 A No, not really. 

24 Q So, in other words, he acted normally and 

25 behaved normally during that time period? _ 
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2 me. 

.1 Q Do you recall whether he did or not? 

4 A He probably did. 

5 Q Well, do you recall that he did or not? I 

6 mean I know you said he probably did, but 1 really 

7 want to know what you remember. 

8 A Well, 1 don’t remember. 

9 Q So then you can't recall any change in the 

10 way he acted or behaved during that time period? 

11 A 1 don’t remember. 

12 Q And you don't recall whether he experienced 

13 any physical symptoms or withdrawal symptoms during 

14 the tune he was going to that class, do you? 

15 A 1 don’t remember. 

16 Q When was the next time that your husband 

17 tried to quit or did quit smoking? 

18 A He tried to quit when he enrolled in some 

19 type of class or something, a stop smoking clinic in 

20 Marietta somewhere. 

21 Q Is this a separate class from the one at 

22 St. Joe's? 

A Yes. 

Q When did he enroll in the class at 
25 Marietta? 


He could have gotten kind of irritable with 


1 class? 

2 A Well, apparently he seen it wasn't doing 

3 him any good, and the medication was keeping him 

4 sleepy. 

5 Q So he made a decision to drop out of the 

6 class? 

7 A Apparently he did. 

8 Q Did you ever encourage him to go back to 

9 the class? 

10 A No, because he didn’t let me know he was 

11 going to go to it in the first place. 

12 Q So fe never told you he was going to quit 

13 smoking at that time? 

14 A No. 

15 Q Did he continue to smoke while he was going 

16 to the class in Marietta? 

A For two or three days he was very irritable 

18 and chewing a lot of chewing gum, and so he didn't 

19 smoke any, 1 know, for about two or three days. 

20 Q So he quit smoking on that occasion for two 

21 or three days? 

22 A Right. 

23 Q And then resumed smoking? 

24 A 1 don't know how soon after that, but he 

25 did resume smoking, yes. 
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1 A 1 don’t remember the dates. 

2 Q Do you remember the name of the class? 

3 A No, 1 don’t 

4 Q Do you remember where it was located in 

5 Marietta? 

6 A No, I don't. 

7 0 Do you know who ran it? 

8 A No, 1 don’t 

9 Q Is there anything you can tell me about 

10 lhat class? 

11 A The only thing I knew, they had him on 100 

12 milligrams of Thorazine to keep him calm. > 

13 y Is there anything else you can tell me 

14 about that? 

15 A No, that’s it. 

16 Q How long did that class last? 

17 A Not very long. 

18 y What does that mean ’ 

19 A I don't remember if it was two weeks, three 

20 weeks, or one week. I don't know. 

21 y Do you know whether he finished it? 

22 A 1 don’t think so. 

23 Q Do you think he dropped out of that class? 

24 a Yes. 

25 _Q Do you know why he dropped out of that _ 
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1 Q Did you ever ask him why he resumed 

2 smoking? 

J A No, but he did tell me on one occasion when 

4 1 asked him something like that, have you ever 

5 thought about it, Rachel, that 1 may be addicted? 

6 Q My question to you was did he ever tell you 

7 why he went back to smoking after those two or three 

8 days? 

9 A Well, no. 1 

10 Q Now, you said that he was irritable - 

11 A Yes. ’ 

12 Q - during those two or iliree days? 

1 3 a Yes. 

14 Q And he cltwcd a lot of gum? 

15 A Yes. 

16 Q What kind of gum was he chewing? 

17 A I don't know. 

18 Q When you say he was irritable, what do you 

19 mean? Tell me wh.it tltat means. How did he behave 

20 that was irritable? 

21 A Well, you know, 1 couldn't say anything to 

22 him. Just if 1 asked a question it was always if i 

23 get to specifics in a question, whatever we may be 

24 talking about, and he would say, Rachel, leave me 

125' alone, you sec what I'm trying to do, and just going 
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1 off, and that wasn't his behavior. 

2 q So he was just grouchy? 

3 A Just grouchy, yes. 

4 MR. WEHUNT: Typical husband. 

5 .MR. RILEY: My wife would probably say 

6 that's all the time for me. 

7 BY MR. RILEY: 

S Q Did you notice any other change in his 

9 behavior other than the fact that he was grouchy? 

10 A He would seem to be--he was restless. 

11 q Anything else you can recall? 

1 2 A Those are the main things I noticed. 

13 Q When you say he was restless, what do you 

14 mean? 

15 a Couldn't sit still for long periods of 

16 time, pacing. 

17 Q Did he ever have nausea? 

18 A 1 don’t recall that. 

19 Q Did he ever have headaches? 

20 A He probably did. I don't know. 

21 Q Did he tell you? 

22 A He had headaches, yes. 

23 Q Did he tell you he was having headaches 

24 during those two or three days? 

25 A 1 don’t recall him saying it during that 
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1 other things in his life that made him feel grouchy; 

2 right? 

3 A I'm sure there was, yes. 

4 Q And there was other things in his life that 

5 made him feel restless too? 

6 A Probably so. 

7 Q Raising kids can make you feel that way? 

8 A I'm sure it can. 

9 Q During those two or three days wliere he was 

10 restless and grouchy, did he ever talk to any of his 

11 doctors? 

12 A I don't know. 

13 Q Did he ever call somebody and ask them for 

K help to quit smoking during those couple of days? 

15 A 1 don't know. 

16 Q Did he keep cigarettes in the house those 

17 two or three days? 

18 a 1 don't recall because he got rid of them. 

19 No, not those two or three days, I don't think. 

20 Q You think he threw cigarettes away? 

21 A No, he probably hid them. 

22 Q As far as you know, he never threw his 

23 cigarettes away, did he? 

24 A No. He wouldn't even let anybody have one 

25 if they didn't smoke. 

MM 
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1 time, but he has had them. 

2 Q So you don't know whether he had headaches 

3 during those two or three days? 

4,., A Right. I’ll just say 1 don't know. 

5 , Q Did le ever have sweats during those two or 

6 three days? 

7 A 1 don't know. 

s Q Do you recall any physical symptoms he had 

9 during those two or three days? 

10 A 1 think 1 told you he’was restless and 

11 grouchy. 

12 Q That’s it? , 

13 A 'fhosc was the ones that 1 know of. Now, he 

14 could have had the rest of them and didn't mention 

15 any of those things to me. 

16 Q So all you can say is that lie was restless 

17 and grouchy for those two or three days; right? 

18 A Yes. 

19 Q Was your husband ever restless or grouchy 

20 any other time in his life? 

21 A He was restless and grouchy a lot of times. 

22 Q What arc the tilings that would make him 

23 restless and grouchy at other times? 

24 A 1 don't know. 1 don't remember. 

25 Q But there were certainly times, there was 
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1 Q When is the next time that you can recall 

2 that your husband quit or tried to quit smoking? 

3 A I don’t know. 

4 Q You’ve told me about Ihe time he went to 

5 die class al St. Joe's? 

6 A Right. 

7 Q And you've told me about ihe time that he 

8 went to the class at Marietta; right? 

9 A Right. 

ID Q Are there any other times when you recall 

11 where he quit or tried to quit smoking? 

12 A When be was taking those cigarettes -- when 

13 he was taking whatever that was called, 1 Quit, those 

14 pills or whatever they were. 

15 Q Those arc ihe pills he ordered on TV? 

16 A Right, from TV. And when the doctor, Mac 

17 Porter had put him on Nicorclte, be tried to quit 

IS smoking then. 

19 Q You don'! recall when il was that he bought 

20 the pills off iv. do you? 

21 A No, 1 sure don’t. That was the last lime l 

22 realized that he was trying, but I don't remember 

23 exactly when it was. I don't know what year it was 

24 or anything. 

25 Q That was the last attempt he made lo quit? 
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] A Right. 

2 Q You said that Dr. Porter gave him 

3 Nicorette? 

4 a Yes. 

5 Q That was the gum? 

6 A Yes. 

7 Q When was that; do you recall? 

8 A It was probably when he first started in 

9 the — he was seeing Dr. Porter off and on, so 1 

)0 don't remember exactly when. It would be in his 

11 records. I’m pretty sure. 

12 Q That was a prescription? 

13 A Yes. 

14 q Where did your husband get his 

15 prescriptions filled? 

16 a At Big B Drugs. 

17 q Is that where he got the Nicorette 

1 8 prescription filled? 

19 A Yes. 

20 Q Where is Big B Drugs located? 

21 A In Decatur. 

22 Q What street? 

23 A Candler. 

24 Q Did your husband use the Nicorette gum? 

25 A YcS. _ _ 
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1 Q Did you ever read any of the packaging that 

2 came with the gum? 

3 A No. Only time 1 looked at the package when 

4 1 told him that this could be habit forming or 

5 something that was on the package, that 1 brought it 

6 to his attention. 

7 Q That the Nicorette gum could be habit 

8 forming? 

9 A Yes. 

10 Q Do you recall any of the instructions that 

11 came with the Nicorette gum? 

12 A No. 

13 Q Do you remember whether he was supposed to 

14 smoke and use the gum at the same time? 

15 A No, he wasn't supposed to do that. 

16 Q He knew he wasn’t supposed to smoke and use 

17 the gum at the same time? 

18 A Right. 

19 Q He did that anyway? 

20 A No, he chewed the gum first, and then maybe 

21 three or four hours later start smoking some more. 

22 Q But he knew he wasn’t supposed to do that 

23 though, right? 

24 a Yes. 

25 Q During the time period he was using the 
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1 Q How long did he use it for? 

2 A He first ebewed it real well like he was 

3 supposed to. Then he got to where he would cbew gum 

4 and then smoke a cigarette afterwards, and I would 

5 ask him wbat was that Tor. 

6 Q What did he say? 

7 A He just couldn't help it 

8 Q How long did your husband chew the 

9 Nicorette gum for? 

11) A He tried it for seem to me like a year 

11 because that stuff was expensive, and it seemed to me 

12 like he was getting it once a month. , 

13 Q Did he use it for the whole year? 

14 A 1 think he did. I'm not for sure. 

15 Q Did you - go ahead. 

16 A I better just say I'm not for sure how long 

17 he used it, but it was a long time that he used it. 

18 Q Did he use it every day? 

19 A Ycs. 

20 Q Did he smoke cigarettes every day while he 

21 was using the gum? 

22 A Yes. 

23 0 Did you ever look at any of the 

24 instructions that came with the gum? 

25 A No. 
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1 Nicorette gum. how was his behavior at that time? 

2 A Well, he would be restless because he would 

3 just be chewing so many pieces, and that was another 

4 thing. He wasn't supposed to chew but just one, but 

5 he got to where he would just pul them in, look like, 

6 oac after another. Thai’s what it seems to me that 

7 hewasdoiog. 

8 Q How many pieces of gum would he use a day? 

9 A 1 don’t know, but I do know it was a limit 

10 to it. 

11 Q Did he go over the limit? 

12 A Yes. 

13 Q Did you ever talk to him about that, the 

14 fact that he was going over the limit? 

15 A 11c knew be was going over the limit. 

16 Q Did you ever talk to him about that? 

17 A No. 

18 Q Why not? 

19 A Because 1 didn't. 

20 Q You said he was restless — 

21 A Yes. 

22 q — during the time that he was using the 

23 gum? 

24 A Yes. 

25 ’ Q Is there an yth ing else that you can 
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1 remember about his behavior at that time? 

2 A No. 

3 Q Did he ever have any withdrawal symptoms 

4 that you thought were from the fact that he wasn't 

5 smoking or was not smoking as much? 

6 A Probably was nervous. 

7 Q He never had headaches or sweats or 

8 anything like that? 

9 A Not that 1 know of. 

to Q He never complained to you that he was 

11 having any withdrawal symptoms, did he? 

12 A No. 

13 Q And you never noticed any withdrawal 
u symptoms, did you? 

15 A No, except for the nervousness. 

16 Q You said nc had bought the pills off rv? 

17 A Yes. 

IS Q Do you recall how many pills he got? 

19 A No. 

20 Q As 1 understand it, this is the last time 

21 he tried to quit; right? 

22 A Right. 

23 Q So this would have been when, 1990 or 1991? 

24 A It was probably 1990. 

25 0 1990? 
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1 Joe's. We talked about the class at Marietta We 

2 talked about the pills that he bought off TV. and we 

3 talked about tie Nicorcite gum. Right? 

4 A Right. 

5 Q Is there any other time that your husband 

6 quit smoking or tried to quit smoking? 

7 A Those arc the ones that I remember. 

8 Q is there any other time when he tried to 

9 cut down on the amount he smoked? 

11 ) A Well, be did that, lie did cut down. 

11 Q When was that? 

12 A That was in the last Tew months before he 

13 passed 

14 Q Is that the only time he ever cut down or 

15 tried to cut down the amount he smoked? 

16 A That’s the only time that I’m aware of. 

17 Q When he did Cut down, when was that? 

18 A It was probably like in December or January 

19 or *91. 

20 Q January or’91 or December of’90? 

21 A Right. 

22 Q How much did he cut down to? 

23 A Probably about to two packs or maybe a 

24 pack. He would tell me. you know, 1 didn't smoke but 

25 one cigarette today, or one cigarette within the last 
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1 a Uh-huh (affirmative). 

2 Q I apologize if 1 asked this yesterday, but 

3 did he smoke cigarettes while he used the pills? 

4 . A Yes. 

5 . r q Were there instructions that came with the 

6 pills that said you weren't supposed to smoke while 

7 you were using them? 

8 A I did not read those instructions. 

9 Q So you don't know? 

10 a No, I don't. 

1 1 Q Did you notice any change in his behavior 

12 during the time he was using the pills? , 

13 A YCS. 

14 Q What do you recall about that? 

15 a The nervousness. 

16 Q Is that it? 

17 A Restless and some agitation, grouchy. 

1 8 Q Anything else? 

19 A That was it. 

20 Q How long did lie use the pills for? 

21 a 1 don't remember. 1 think he ordered them 

22 twice. 

23 Q Did he use all the pills? 

24 a 1 don’t know. 1 don’t think so. 

25 O Okay. Wc talked about the class at St. 

Page 297 

1 two hours or something like that. He would tell me 

2 that -- he let me know that he was trying. 

3 Q What's the longest you ever recall your 

4 husband going without a cigarette, ever in his life? 

5 A 1 don't know. 

6 Q Do you recall whether he went more than a 

7 day? 

8 A No, I don’t recall that. 

9 Q Can you recall any single occasion where he 

10 quit smoking cigarettes for more than a day? 

11 a I can’t recall. 

12 Q Can you recall any occasion where he just 

13 threw his cigarettes away and said I’m not going to 

14 smoke anymore? 

15 a No. 

16 Q Do you recall any occasion where he threw 

17 out the ashtrays in the house? 

18 A No. 

19 Q Can you recall any occasion where lie ever 

20 called up one of his doctors on the phone and said 

21 I'm having a bard time quitting, can you help me? 

22 a No. 

23 Q Did he ever do that? 

24 A 1 don't remember that. 

25 O Did lie ever call anybody for help during 
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1 the times he was tryine to quit? 

I millions of people in the United States who have quit 

2 A The only time 1 remember him, he was 

2 smoking? 

3 begging Dr. Porter to do the hypnosis on him. 

3 A Yes. 

•I 0 During the time he was quitting or trying 

4 Q Do you believe that if your husband had 

5 to quit, did he ever call up his doctor on the phone 

5 wanted to quit smoking he could have quit smoking. 

6 and say I'm having a hard time, I'd like you to help 

6 too? 

7 me 1 ' Did he ever do that? 

7 A 1 don't believe he could, 1 really don't. 

X A If he did, I wasn't at home or was not 

8 because he had tried and he couldn't. He told me he 

9 aware of it. 

9 couldn't just quit cold tuikey, so I don't think be 

10 Q He never told you he did that? 

10 could. He tried to stop. 

11 A He never told me. 

11 Q You don't have any explanation for why he 

12 Q You never heard him do that, did you? 

12 couldn't stop, do you? 

13 A No, I never heard him do that. 

13 A No, I don't. 

K Q Now, you said that he asked Dr. Porter to 

H (Thereupon, a brief recess was taken.) 

15 hypnotize him? 

15 BY MR. RILEY: 

16 A Yes. 

16 Q Mrs. Collins, during the times that your 

17 Q When was that? 

17 husband was trying to quit smoking, he continued to 

18 A I don't remember exactly when that was. He 

18 drink cotfee; right? 

19 did mention it to me, that he was going to ask 

19 A 1 am not for sure if he did or not. 

20 Dr. Porter to do hypnotism. And what came out of 

20 Q You don't know one way or the other? 

21 that 1 don't know, and 1 don't know what reason, why 

21 A No, I don't. 

22 it wasn't done. 

22 Q Because you weren't around him much? 

23 Q He just said he was going to ask 

23 A Right. 

24 Dr. Porter'? 

24 Q Did he ever drink any other caffcinated 

KJ 

> 

25 drinks besides coffee? 
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l Q And you don't know whether he ever followed 

1 A Decaffeinated? 

2 up? 

2 Q Did he ever drink any other drinks with 

3 A Right. 

3 caffeine in them other than coffee? 

4 Q In the course of your nursing career I'm 

4 A Probably colas. Diet colas have caffeine 

5 sure you've known people who have quit smoking; 

S in them. 

6 right? 

S Q How many colas a day would he drink? 

7 A Oh, yes. 

7 A Probably one. 

8 Q You've known lots of people who have quit 

8 Q How about tea, did he ever drink tea? 

9 smoking? 

9 A Not -- no. Bxcuse me. I'll take that back. 

in A Yes. 

10 On special occasions we would have tea because most 

11 Q You know lots of people who have quit 

II of the time it would be at family gatherings. 

12 smoking cold turkey? 

12 Q It wasn't a regular thing that he had? 

13 A Yes. 

13 A No, it wasn't a regular thing wc bad. 

14 Q Did your husband ever try to quit smoking 

14 Q As far as you know, his coffee consumption 

15 cold turkey? 

15 remained the same during the times he was trying to 

16 A That one day that the doctor had put him on 

16 quit smoking, as far as you know? 

17 the Thorazine he tried to go cold turkey. 

17 A 1 don't know. 

18 Q That was the only time? 

18 Q Do you recall any of the people who went to 

19 A That was the only time. 

19 the class with him at Si. Joe's? 

20 Q That was at the class at Marietta? 

20 A No. 

21 A Right. 

21 Q Do you remember who the teacher was? 

22 Q Other than that, he never tried to quit 

22 A No. 

23 smoking cold turkey? 

23 Q Do you remember any of the people who went 

24 A He may have. I’m not aware of it. 

24 to the class with him at Marietta? 

25 0 Have you ever read that there are tens of 

25' A No. 
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1 Q Do >ou remember who the teacher was there? 

2 A No. 

3 Q Now, the times when your husband would go 

4 into the hospital, St. Joseph's Hospital, you told me 

5 that he would stop smoking when he came out of the 

6 hospital; right? 

7 A Yes. 

8 Q Wien was tie first time he'd smoke after he 

9 got out of the hospital? 

10 A After he got out of the hospital? 

11 Q Yes. 

12 A When 1 pick him up to bring him home. 

13 Q Would he smoke in the car on the way home ? 

H A Yes. 

15 Q Would he smoke in the parking lot after he 

16 got out of the hospital? 

17 A Yes. 

18 Q So, in other words, he started smoking tlic 

19 minute he walked out the door? 

20 A Yes. 

21 Q Did you ever discuss that with him? 

22 A Yes. 

23 Q What did you say to him? 

24 A You really want to hear what 1 said to him? 

25 Q Yes, ma’am, 1 want to hear it. 
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1 A A person not going according to what the 

2 doctor says, not doing what the doctor says. 

3 Q An example of that might be if the patient 

4 does not take their medication? 

5 A Right. 

6 Q That would be noncompliant? 

7 a Right. 

8 q If a patient didn't listen to his doctor's 

9 advice that you should take more medication or a 

10 higher dosage of medication, that would be 
n noncompliant, too; right? 

12 A Well, you have to rephrase that one now. 

13 Q Suppose the doctor said to the patient you 

14 need to increase the dose of your medication and the 

15 patient did not do that. Would that be another 

16 example of being noncompliant? 

17 A Well, usually if a doctor say — he doesn't 

IS tell the patient you need to increase it. He would 

19 toll the patient I'm going to increase it. 

20 Q Suppose die doctor said you need to take an 

21 additional dose and the patient did not do that. 

22 A That would be noncompliant. 

23 Q Suppose a patient checks himself out of the 

24 hospital against the doctor's advice. Is that 

25 noncompliant? 
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1 A Okay. I said, damn, John, you just got out 

2 of the hospital, why are you smoking now? And first 

3 time he did that 1 told bun if I knew you was going 

4 to smoke right after you get out of the hospital, I 

5 would have rode you all the way around the Perimeter 

6 with a whole carton, a whole case of cigarettes, and 

7 just let you smoke yourself to death. So that's my 

8 answer to him about that after he got out of the 

9 hospital. 

10 Q What did he say to you when you told him 

11 that? 

12 A Nothing. > 

13 Q Did he ever say anything to you when you ' 

14 would ask him about why he was smoking alter le got 

15 out? 

16 A He just said don’t start that. 

17 Q Are you familiar with the terms compliant 

18 or noncompliant? 

19 A Yes. 

20 Q You know what those terms mean? 

21 A Yes. 

22 Q And you know what those terms mean from 

23 your years of working as a nurse? 

24 A Right. ; 

25 Q What does noncompliant mean? 

Page 305 

1 A That would be against medical advice. 

2 Q Do you know whether your husband was a 

3 compliant or a noncompliant patient? 

4 A He was a noucompliant to some things. 

5 Q What was he noncompliant to? 

5 A Rspecialty with this smoking business he 

7 was noncompliant. 

8 Q Was there anything else he was noncompliant 

9 to? 

10 A No. He tried to take all his medication 

11 like the doctor said. 

12 Q As far as you know, he fallowed his 

13 doctor’s advice about everything else? 

14 A About his medication, t know. 

15 Q How about his dietary restrictions, was he 

16 compliant as lo those instructions? 

17 A He was compliant as far as I know, 

18 especially if be was at home. When 1 cooked, he was 

19 compliant with it. 

20 Q Did you ever hear your husband complain 

21 about the food ai the hospital or the diet he was on 

22 at ihe hospital? 

23 A Yes. 

24 Q What did he complain about? 

25 A Wasn't gelling enough food. 

• 
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1 Q Did they restrict the amount of food they 

2 gave him? 

3 A No, they just have enough — they wasn't 

4 giving him enough for the amount of insulin and stuff 

5 that they was giving him. 

5 Q Didn't they pul him on a diet that was 

7 restricted to 2,000 calorics? 

8 A That was enough. 

9 Q But they did put him on that kind of diet; 

10 right? 

11 A Yes. 

12 Q And that was enough for him? 

13 A Right. 

14 Q So what did he say about the diet at the 

15 hospital? 

16 A He didn't say anything about the 2,000. 

17 When they had him on 1500 when he was first admitted, 

18 he stayed hungry, so that wasn't enough. 

19 Q Is that the only thing he complained about 

20 at the hospital, about his diet? 

21 A That's the ODly thing 1 heard him complain 

22 about. Except it was another thing they wouldn't 

23 come there early enough In do his blood sugar like he 

24 was doing it at home. He would complain about that. 

25 U Did he ever complain to the nurses at the 
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1 0 Just to lose weight? 

2 A No. 

3 Q He never went on a diet to lose weight? 

4 A Not that 1 know of. Not that I’m aware of. 

5 Q Do you recall a time when he lost about 60 

6 or 70 pounds on his doctor's advice? 

7 A 1 don't remember a doctor tolling him. I'm 

8 not aware that the doctor told him to lose any 

9 weight. 

10 y You told me that there were times when you 

11 would check your husband's blood pressure at home; 

12 right? 

13 A 1 told you he didn’t want ~ 

14 Q On rare occasions? 

15 A Just very rare occasions. 

16 Q And there were times when you found it was 

17 high? 

18 A Yes. 

19 Q Did you give him any advice about that? 

20 a No, because he knew that he was checking 

21 his blood pressure. He was — he would be going to 

22 the doctor, and the doctor wanted him to take his 

23 blood pressure twice a day, which he would do. So 

24 there was no advice for me to do except he would 

25 write it down on his chart and take it back in there 
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1 hospital that he liked to eat different kinds of 

2 food? 

3 A I don't know. 

4 Q If he did that, you're just not familiar 

5 with it? 

6 A I'm not familiar with it. 

7 Q Did any doctor ever express concern that 

8 your husband was not taking his hypertension 

9 medication the way he should? 

10 A No. 

11 O Was your husband ever told that he needed 

12 to lose weight? ; 

13 A No, not that I'm aware of. 

14 q You said that there was a time when he did 

15 lose Some weight? 

16 A He lost a lot of weight. 

17 Q How much weight did he lose? 

18 A He went down to something lilec 150 

19 something pounds. 

20 Q From what? 

21 A From 240. 

22 Q Was that deliberate? 

23 A No, that was because of his illness. 

24 Q Did he ever set out to lose weight? ; 

25 A No. 

Page 309 

1 and give it to his doctor. 

2 Q What would he write on the chart? 

3 A Whatever the blood pressure was and the 

4 time he had taken it. 

5 Q So if you took his blood pressure and you 

6 found it was high, you didn't give him any advice? 

7 A No. 

8 Q Was your husband ever given an exercise 

9 routine to follow? 

10 A I think when he was in the smoking class, 1 

11 think they done an exercise thing. 

12 Q Do you know what kind of exercises he was 

13 supposed to do? 

14 a I think it was riding the bicycle. 

15 Q Did he ride a bicycle at the class? 

16 A No. 

17 Q Where -- 

18 A You mean at class? 

19 Q Yes. ma’am. 

20 A Yes, at class is where he rode the bicycle. 

21 And 1 don’t know if they walked or not. 

22 Q Did he ever get any exercise equipment to 

23 use at home? 

24. A No. 

25 O Did he ever engage in any exercise at home? 
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1 A Except a little small walking he was trying 

2 to do. 

3 Q Did he ever follow any relaxation 

4 exercises? 

5 A 1 think so. 

A Q Do you remember when that was? 

7 A No, 1 don't. 

8 Q Do you remember what the exercises were? 

9 A No, 1 don't remember. 1 remember him 

10 saying something about relaxation, but 1 don't 

11 remember when he did them or what. 

12 Q Do you know if he did them? 

13 A 1 don't know. 

14 Q Do you know why he was supposed to do the 

1 5 relaxation exercises? 

16 A I don't know. 1 think it had something to 

17 do with him trying to stop smoking and when he become 

18 nervous or agitated, 1 think this was one of the 

19 instructions, or something to that effect. 

20 Q So, in other words, they gave him 

21 instructions and advice on how to deal with his 

22 nervousness? 

23 A Maybe, yes. 

24 Q And you don't know whether he ever followed 

25 those instructions? 

Page 312 

1 do you? 

2 A 1 don’t know what kind of attitude he had. 

3 1 don't know. 

4 Q So you don’t know whether it was the same 

5 as yours or different? 

6 a It was probably different from mine. 

7 O Okay. Your husband, as 1 understand it, 

8 was told by a number of people that smoking was bad 

9 for him and that he shouldn't smoke; right? 

10 MR. WEHUNT: Gentlemen, we're being awful 

11 redundant. You went into all this yesterday. You 

12 went into this all yesterday. 

13 Now, I'm going to let you pursue it, but 

14 when you get through with this line of questioning, 

15 don't go into it again because if you do. I'm going 

16 to instruct her not to answer it. 

17 MR. RILEY: I’m just trying to wrap up 

18 here. Bill. 

19 MR. wehunT: i understand. 

20 BY MR. RILEY: 

21 Q Your husband was told by a number of people 

22 that smoking was bad for him; right? 

23 A I'm sure he was told that. 

24 Q His mother-in-law told him that? 

25 A Yes. 
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1 A I sure don't. 

2 Q Now, you told me yesterday that back in the 

3 '60s when you would look at the patients' charts and 

4 you would see information about smoking and cancer 

5 and emphysema, that you weren't worried about that 

6 because you thought that was something that, if it 

7 happened, would be a long time in the future? 

8 A Right. 

9 Q That's what you told me yesterday, 

10 Al¬ 
ii Q Go ahead. 

12 A 1 don't — 1 didn’t say — 1 was just . 

13 thinking that that just happens to older people. 

14 That's what 1 said. 

15 Q Okay. And you weren’t old at the time? 

16 A Right. 

17 Q So you thought that was something that 

18 would happen a long time — 

19 A To older folks, right. 

20 Q And 1 think you told me also that you 

21 didn't have any reason to think that your husband's 

22 attilude was any different from yours; right? 

23 A Pardon? 

24 q You don't have any reaspn to think that 

25 your husband's attitude was any different from ydurs. 

Page 313 

1 Q You mentioned it to him from time to time? 

2 A Yes. 

3 Q His children told him that? 

4 A Told him to quit? 

5 Q Right. 

6 A Yes. 

7 Q His doctors told him to quit? 

8 A I'm sure, yes. 

9 Q He ignored all that advice, didn't he? 

10 a He probably did. 

11 Q Do you have any reason to think if there 

12 was a warning label on cigarette packages before 

13 1966, that he would have followed that warning? 

14 MR. WEHUNT: I'm going to object to the 

15 form of the Question. Again, you're calling for a 

16 conclusion of this person who may not be able to 

17 formulate such an answer. Rephrase your question, 

18 please. 

19 BY MR. RILEY: 

20 Q You can answer the question, ma'am. 

21 A What was the question? 

22 Q Do you have any reason to think that your 

23 husband would have followed a warning if one had been 

24 on cigarette packages prior to 1966 ? 

25 A I'm sure he would have. 1 would guess he 
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1 would have. 

2 Q So you think he could have quit smoking if 

3 he wanted to? 

4 A No, 1 don't think he could have stopped 

5 smoking if he wanted to. 

ft Q Suppose there was a warning label on 

7 cigarette packages prior to 1966. Do you have any 

8 reason to think that your husband would have quit 

9 smoking at that time? 

Kt a 1 thought 1 just answered that question. 

11 MR. WEHUNT: She just answered it. 

12 BY MR. RILEY: 

1 3 Q Would he have quit? 

14 A Pardon? 

15 Q If there was a warning label on cigarette 

16 packages before 1966, would your husband have quit 

17 smoking? 

18 MR. WEHL’NT: I'm going to object to the 

19 form of the question. You're asking her to tell you 

2 i> what someone else would have done 30 years ago. 

21 BY MR. RILEY: 

22 Q If you can’t answer my question, that's 

22 fine, too. If your answer is I don't know, that's 

24 fine. 

25 A I don’t know. 

Page 316 

1 Q How often did John ride in the truck with 

2 your husband? 

3 A 1 don't remember. 

4 Q Your husband was on an expense account when 

5 he traveled; right? In other words, he got a daily 

6 allowance? 

7 A 1 doD't know. 

8 Q Who paid for his meals while he was 

9 driving? 

10 A He did. 

1 1 Q Did he get reimbursed by the company? 

12 A Yes. 

13 Q If he stayed in a hotel, who paid for that? 

14 A He would. 

15 Q And then get reimbursed by the company? 

16 A Yes. 

17 Q If somebody was travelling with your 

18 husband, would they reimburse him for the other 

19 person's meals? 

20 A No. 

21 Q They wouldn’t reimburse him for the extra 

22 cost of the hotel either, would they? 

23 A No. 

24 Q Do you know whether there are any rules 

25 tlrat the company had against people riding with the 
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1 Q You can't say one way or the other? 

2 A I can't say one way or the other. 

3 Q Now, you know your husband kept logs of 

4 where he was travelling to; right? 

5 A Yes. 

6 Q If we wanted to figure out where he was 

7 going when, those would be the best records, wouldn't 

8 they? 

9 a Yes. 

!0 Q That would be better than your memory? 

11 A That’s right. 

12 Q Now, you said that your son, John, used to 

13 ride -- 

14 A Yes. 

15 Q -- with your husband; right? 

16 A Yes. 

17 Q How old was your son, John, when he first 

18 started riding with your husband? 

19 A Probably about eight years old. 

20 Q He was still in school at the time? 

21 A Well, he wouldn't be in school — well, he 

22 was going to school, but school would be out at the 

23 time. 

24 Q So it was only in the summertime {hen? 

25 A Right. 

Page 317 

1 driver? 

2 A 1 don't know. 

3 Q Do you know whether there were any 

4 regulations that people couldn't ride in the truck 

5 with the driver? 

6 A 1 don’t know. 

7 Q Any federal regulations; you don't know? 

8 A 1 don't know. 

9 Q Over what period of time did John ride with 

10 your husband? You said he started when he was eight. 

11 Until when? 

12 A Oh, he stopped when he got to where he 

13 could get a job for himself. So that was about age 

14 14. 

15 Q Do you know how often your son John rode 

16 with your husband? 

17 A It was in dte summer months, but 1 don't 

18 know how often it was. 1 don't recall. 

19 Q Do you know where they went? 

20 a They went a little of everywhere. 

21 q Have you ever talked with John about the 

22 trips? 

23 A Yes, I would always talk with him about the 

24 trips. 

25' O What has he told you about the trips? 
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1 A He would tell me what he'd see. Most of 

2 the lime 1 would be asking did he do anything extra 

3 while they was on the trip, or did they go somewhere, 

4 and what all did he see while he was riding, that 

5 type of thing. 

6 Q And what did he tell you? 

7 A He would just tell me about some of the 

8 places they stopped at. That was it. 

9 Q What plates did they stop at? 

10 A Truck stops. 

11 Q Did they ever go sightseeing — 

12 A No. 

13 Q -- see famous places, anything like that? 

14 A Not really. Didn't have time for that. 

15 Q I guess did John ever tell you it wasn't 

16 much fun for him? 

17 A He enjoyed it. 

18 Q He enjoyed it? 

19 A Yes. 

20 Q What did he do while he was driving? He 

21 just sat in the truck all day? 

22 A Just ride. That was fun for him. 

23 Q Did he ever complain it got boring? 

24 A No. 

25 O Arc you able to tell me bow many times your 

Page 320 

1 then, is that there was nobody to watch him? 

2 A Not really. My son would want to go. 

3 Q Is it fair to say that wc'rc probably 

4 talking about a total of trips that’s maybe five to 

5 10, something like that? 

6 a 1 don't want to guess how many times. I 

7 know it was more than twice. 

8 Q And that's the best you can do? 

9 A That's the best 1 can do. 

10 Q Of the trips they look together, you 

11 couldn't tell me how many of them went through South 

12 Carolina, could you? 

13 a No, 1 can't. 

14 Q You certainly couldn’t tell me how many 

15 times on those trips your husband may have bough! 

16 cigarettes in South Carolina, can you? 

17 A No, I can't. 

18 Q Can you think of the names of any people 

19 who visited your husband in the hospital? 

20 A The guys that be hung around with, and l 

21 don't remember all of their names, nobody but Kurt. 

22 My next-door neighbor. 

23 Q That's the Tolberts? 

24 A The Tolberts, right. Another neighbor of 

25 mine, a Mr. Herd. 
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1 son John rode with your husband? 

2 A No. 

3 Q Do you know whether it was once or twice? 

4 :• A It was more than twice. 

5 Q Arc you able to give me an approximate idea 

6 of how many times it was? 

7 A No. 

8 Q The best you can do is say it was more than 

9 once or twice? 

10 A That's the best I can do. 

11 Q Was it less than 10 times? 

12 A 1 don't know. » 

13 Q Was it less than half a dozen times? 

14 A 1 don't know. 

15 Q Could have been; you just don't know? 

16 A It could be, 1 just don’t know, because 

17 some of those times that they did go out, 1 was out 

18 of town so I don't know. 

19 Q Where would you be going out of town? 

2 n A Probably to Chicago or wherever 1 wanted to 

21 go. 

22 Q In other words, your husband would take 

23 your son with him because you were leaving town? 

24 A Probably so. > 

25 O The reason he would take your son with him', 

Page 321 

1 Q Go ahead. 

2 A Let’s sec. I'm trying to think who else. 

3 My pastor, his cousins, his nieces. 

4 q What's your pastor's name? 

5 A My pastoT at the time was named — I can't 

6 think of his name at the time, what his name was. 

7 Q Which church was he at? 

8 A He was at Maranatha. He's no longer there. 

9 That’s the reason I can't think of his name. And 

10 Reverend Sims, which is his cousin. 

11 q Where is Reverend Sims' church? 

12 A I want to say Maynard Terrace. That’s not 

13 it. West View Drive. 

14 Q In Atlanta? 

15 A Yes. 

16 Q The pastor whose name you can't remember, 

17 do you know where he is now? 

18 A No, 1 sure don't. Oh, and Elder Jenkins. 

19 He’s an elder in my church. 

20 Q Where does Mr. Jenkins live? 

21 A He lives on Glcnwood Road- 

22 Q Do you know the street number? 

23 A No. 

24 Q Do you have that in your address book? 

25 A No. 
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I 

Q Do you have his phone number in your 

1 Q Do you have a family tree for Mr. Collins’ 

2 

address book? 

2 family? 

3 

A Yes. 

3 A 1 don't know anything about his family 

4 

Q You mentioned Mr. Herd? 

4 tree. I told you to ask Barbara Byrd about that. 

5 

a Yes. 

5 Q I'm just asking whether you have a family 

6 

Q Who is that? 

6 tree. 

7 

A He's dead, but he was a neighbor of ours. 

7 A No, 1 don’t have one. 

X 

Q Was Mr. Herd married? 

8 Q Did he keep a family Bible? 

9 

a Yes. 

9 a His sister has it. 

10 

Q Is his wife still living? 

10 Q Does that show the family tree? 

11 

A She doesn't live there anymore. 

H A I guess so. 1 don’t know. 

12 

q Where does she live? 

12 Q Did he keep a Bible that showed the family 

13 

A 1 don't know. 

13 tree? 

14 

Q When did she move? 

14 A I just said we didn't have one. 

15 

A Her husband died approximately one month 

15 MR. WEHUNT: Counselor, where is all this 

16 

after my husband did, and she moved, 1 guess, about 

16 going? How is it relevant? 

17 

two months after that. 

17 MR. RILEY: It's reasonably calculated to 

18 

Q Do vou have any idea where she moved to? 

18 lead to the discovery of admissible evidence, 

19 

A No, I don't. 

19 Mr. Wehunt. 

20 

q You mentioned somebody named Kurt? 

20 MR. WEHUNT: What kind of evidence? 

21 

A That was one of his Dunkin' Donuts friends. 

21 BY MR. RILEY: 

22 

Q Do you know where Kurt lives? 

22 Q When did you first file this lawsuit, 

23 

A No, I don't. 

23 ma'am? 

24 

q Do you know the names of any of the people 

24 A I don't remember. It was in 1992 sometime. 

25 

who work at the Dunkin' Donuts? 

25 1 think. 
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1 

A No, 1 don't. 

l Q Did anyone suggest to you that you should 

2 

Q You said that some of your husband’s nieces 

2 file this lawsuit? 

3 

would visit him? 

3 A No, definitely no. 

4 

A Yes. 

4 Q It was your idea? 

5 

Q Who are they? 

5 A Yes. 

6 

A The ones that you already have the name of. 

6 Q When: did you get the idea? 

7 

Q Is that Barbara bird? 

7 A Well, 1 just happened to have been reading 

8 

A Right. 

8 the paper one night and scon it. 

9 

Q Anyone besides Barbara? 

9 Q Saw what? 

10 

A All those names I gave you yesterday. 

10 A Saw where a lady had filed a lawsuit. 

11 

O Did they all visit him? 

11 Q You got the idea from her? 

12 

A Yes. > 

12 A Well, yes. 

13 

q Anyone else who you can think of that 

13 Q Do vou remember what lawsuit that was? 

14 

visited your husband in the hospital? 

14 A No, 1 really don't remember what lawsuit it 

15 

A No, not that I can think of. 

15 was or where it was. Is that what you're asking me? 

16 

q Who are the people that would come to visit 

16 Q Well, anything you can tell me about it. 

17 

your husband at home — 

17 A Well, what 1 remember is this tnan was 60 

18 

A Not too many. 

18 some years old and he had cancer, and the family was 

19 

Q - after he got sick? 

19 trying to say he had gotten it from smoking, and 

20 

A Not too many. 

20 that's when the idea came to me. 

21 

q Well, can you tell me who they were? 

2t Q Do you know-where the lawsuit was brought? 

22 

A Oh, let’s sec. Nobody but his nieces and 

22 A Thai's what I just told you, 1 don’t 

23 

his sister. 

23 remember. 

24 

Q Which sister? • 

24 Q Did vou ever discuss the idea of suing the 

25 

A Amanda. 

25 tobacco companies with your husband? 
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1 a No. 

2 Q Did you ever discuss the idea of suing the 

3 tobacco companies with any of your husband's doctors? 

4 A No. 

5 MR RILEY: Ma’am, 1 don't have any more 

6 questions at this time. 

7 EXAMINATION 

8 BY MR. BIERSTEKER: 

9 Q We met yesterday and again today. For the 

10 record. I’m Peter Bicrsteker. I represent R.J. 

11 Reynolds Tobacco Company. 

12 Mrs. Collins, you mentioned yesterday when 

13 you started going with your husband to see his 

14 doctors when he started getting sick. Would that be 

15 in connection with the 1987 hospitalization? 

Id A Yes. 

17 Q Ma'am, the medical records suggest that 

18 your husband had a bilateral hernia operation in 

19 1965. Do you have any idea where that surgery may 

20 have been conducted or who might have done it? 

21 A That was — I forgot about that. That was 

22 at Crawford -- no, not Crawford. Was it Crawford 

23 Long? No, it was at St. Joseph's Hospital. 

24 Q That was the St. Joseph's Hospital here in 

25 Atlanta? 
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1 and dial was just a big unit, and he had to do some 

2 wiring, and he done the wiring, and then the company 

3 that he was working for came out and checked. That's 

4 the only thing. 

5 Q Was that a window unit? 

5 A Yes, it was a large window unit, yes. 

7 Q l believe you said yesterday thai your i 

3 husband switched to Salem cigarettes in 1984; is that 
9 right? 

10 A Lei's see, that was the last — 1 know the 

11 last time he switched was to Salem, uh-buh 

12 (affirmative). 

13 Q And the Salem cigarettes were filtered; 

14 right? 

15 A Yes 

16 Q Did be switch to Salem cigarettes, to 

17 filtered cigarettes because of his shortness of 

18 breaih' 1 

19 A No. All I know be was saying something 

20 about the filters was stopping the nicotine or the 

21 tar or whatever he was talking about from gelling too 

22 much of it with the niter. 

23 Q Did he think that would help the shortness 

24 of breath? 

25 A I don't think he thoughtlhat was going to 
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1 A Yes. But at the time it was in a different 

2 location. In fact, it was just across the street 

3 here when he had that surgery, and 1 don't remember 

4 the doctor's name. 

5 Q Do you know who his family doctor was at 

6 the time? -. 

7 A No, because we was married and we didn't 

8 have a family doctor. 

9 Q Do you know if your husband ever continued 

10 to drive his truck during the period when his license 

11 was suspended? 

12 A 1 don't know. I don't think so, because I, 

13 think he bad to hurry up and get that straightened 

14 out. 

15 Q Did your husband do work renovating homes 
1 1 6 as either a hobby or a job? 

17 A Renovating homes? 

18 Q Yes, ma'am. 

19 A I don't recall him doing anything like 

20 that. 

21 Q Did he do any work lo renovate your own 

22 home? 

23 A No. That's the reason 1 don't recall him 

24 doing anything like that. The only thing I remember 

25 him doing for us was putting in our air conditioner/_ 
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1 help the shortness of breath. 

2 Q Why did he think that stopping the tar and 

3 nicotine was a good thing? 

4 A 1 don’t know. I don’t really know what he 

5 was thinking. 

6 Q I'm going to ask you a scries of pretty 

7 short questions, and I'd like to try to get a 

8 somewhat better portrait of your husband, t think , 

9 you've done a lot to help us in that regard. 

10 ’ Would you characterize your husband as 

11 decisive or indecisive? 

12 A What do you mean? 

13 Q Well, did he make decisions or did he sort 

14 of waffle? 

15 A He made some decisions, and so 1 guess he 

16 waffled. 

17 Q What kind of things would he make decisions 

18 about? 

19 A Like what? You mean about his health or 

20 about his home? 

21 Q Did he decide what kind of cars you were 

22 going to buy when you were buying a car? 

23 A Oh, yes, he would decide all those types of 

24 things. 

25 tj When you were going to go on vacation, did__ 
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1 he decide where you were going to go? 

2 A Well, we didn’t go on vacations together 

3 because 1 think I told you all yesterday that he 
-1 drove so much that when I discussed going on 

5 vacation, he didn’t want to. 

6 Q He wanted to stay at home? 

7 A He wanted to stay at home, right. 

8 Q Was he more of a fatalist, sort of a, you 

9 know, you’ve-just-got-to-live-with-it kind of guy; or 

10 was he more proactive, the sort of person that if 

11 there was something he didn't like, he would work to 

12 try to change it? 

13 A He was — if it was something he didn't 

14 like, he would -- he wouldn't do too much trying to 

15 change anything, no, he wouldn't try to change too 

16 much. 

17 Q So he was sort of happy-go-lucky, whatever 

18 will be, will be? 

19 A Yes. 

20 Q Would you characterize him more as a leader 

21 or a follower? 

22 A Well, he would lead some and follow some, 

23 so 1 don’t know how 1 would characterize him on that 

24 because he would follow and then he would lead. So, 

25 you know, I don't know exactly. 

Page 332 

1 (J After your husband stopped working for 

2 Southern States, did he work for any other employer 

3 or at any other job? 

4 A No. He tried to get back into cab driving 

5 business. He could drive two or three hours a day. 

6 0 And over what period of time did he drive? 

7 a Not very long because then it got hot and 

8 he couldn't stand hot weather, and he just wouldn't 

9 do it. He didn't do it very long because 1 think 

10 like the next year afteT he started he sold his cab, 

11 so it wasn’t very long. 

12 Q Did he purchase a cab after he left 

13 Southern States? 

14 a About, what, I guess about two years later. 

15 Q So in 1989 about? 

16 a Yeah, probably like that, in '89. 

17 Q And how long did he own a cab, roughly? 

18 A Probably about six or seven months, maybe a 

19 year. Wasn't long. 

20 Q And during the course of lhat year, he 

21 would drive it a few hours a day? 

22 A Right. 

23 Q Did lie do that five days a week? 

24 A No. 

25 Q How many days a week, approximately, would 
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1 Q What kinds of things would he follow on? 

2 A He would follow, like if it was something 

3 that 1 wanted to do, sometimes he would follow me and 

4 we would do it or whatever. And then if it was some 

5 things that he didn't want to do and 1 wanted to do, 

6 he wouldn’t do it. 

7 Q Would you say he was a self-confident guy? 

8 A 1 would say he was. 

9 Q Was he a pushover? 

10 A No, definitely not that 

11 MR. WKHL'NT: That's why 1 say you sure he 

12 didn't die or a cracked head. > 

13 BY MR. BIERSTF.KER; 

14 Q Was the Marietta, Georgia, smoking 

15 cessation class lhat your husband attended, was that 

16 before his 1989 hospitalization or after? 

17 a It was before the'89 hospitalization. 

18 Q So it was sometime between '87 and ’89 

19 then? 

20 A Right. 

21 Q Did your son ever go with your husband on 

22 trips in his truck when you were at home? 

23 A Yes. 

24 y He did? 

25 A Uh-buh (affirmative). 

Page 333 

1 he do that? 

2 A Approximately maybe about three days a 

3 week. 

4 Q What cab company did he drive a cab for? 

5 A It was known as--what was the name of it? 

6 I don’t know if it was Decatur Cab. It may have been 

7 Decatur Cab. 

8 Q Did he share the cab with anyone? 

9 A No, it was his. 

10 Q Was your husband an intelligent guy? 

11 A To me he was. 

12 Q Did he know what was going on in the world? 

13 A Sure. 

14 Q If opinion pulls show that 91). 95 percent 

15 of the American people bad heard that cigarette 

16 smoking causes lung cancer, emphysema, and heart 

17 disease, in your estimation would your husband be in 

18 the 90, 95 percent or in the 5 to 107 

19 A He would probably be in the 5 to 10 because 

20 he didn'l stop smoking after he had beard it, so I'm 

21 sure that's where he would be, in the low part of it. 

22 Q So is it your testimony that the only 

23 reason your husband didn'l stop smoking is because be 

24 didn't know what the health risk of smoking was? 

125 A No, he apparently knew all of that. 
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1 Q Did your husband ever say that he liked the 

2 taste of cigarettes? 

3 A 1 never did ask him. 

4 Q Did he ever say that cigarette smoking 

5 helped him control his weight? 

6 A 1 never did ask him that either. 

7 Q Did he ever say that smoking helped him 

8 concentrate? 

9 A I never did ask him. 

10 r, Q Did he ever say that he enjoyed smoking"/ 

11 ■; A He enjoyed it, 1 guess. 1 don't know. 

12 Q Are you basing this on your observations of 

13 him? 

1 4 A Well, my observations of him made me think 

15 be enjoyed it, but 1 don't know if he did or not. 

16 Q Wliai is it that you saw that led you to 

17 believe that your husband enjoyed smoking? 

18 A Because he continued to smoke. 

19 13 The fact that he continued? 

20 A Yeah, the fact that be continued. You 

21 know, if you don't enjoy something, don't you stop? 

22 Q And you would infer from the fact that he 

23 didn't slop that he did enjoy it? 

24 A Well, 1 would say that apparently he was 

25 addicted to cigarettes is the reason why he couldn't 

Page 336 

1 Q When you say your husband was addicted, you 

2 don't mean to say that it was impossible for him to 

3 quit, do you? 

4 A Apparently it was impossible. He tried. 

5 Q For how long was your husband, in your 

6 opinion, addicted and unable to stop smoking? 

7 A Well, for as long as I've known him, 

8 apparently he was unable to stop smoking. 

9 Q So is it your testimony that since 1959 or 

10 1960 when you first met your husband? 

11 A I met him in '61. 

12 Q Thank you. In 1961 when you first met your 

13 husband, that from that time forward it was 

14 impossible for him to quit? 

15 A 1 don't know if it was impassible because 

16 we never talked about it in 1960. (think I 

17 mentioned it to y'all yesterday that 1 had no reason 

18 to talk to him about his smoking. My mother was the 

19 one that talked to him about bis smoking. 

20 Q 1 undeistand that. But at what point in 

21 lime do you believe your husband became incapable of 

22 quitting smoking? 

23 A Well, I don't know. 

24 Q Do you know whether it was impossible for 

25 him to quit smoking in 1987, 1988. 1989, 1990? 
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1 stop. He tried, but he couldn't slop, so apparently 

2 he was addicted to them. 

3 Q Well, when you were working at the hospital 

4 in 1987,1 believe you mentioned to Mr. Riley that 

5 you suggested that some patients quit smoking; is 

6 that right? 

7 a That some patients quit, oh, sure, that a 

8 lot or patients quit smoking. 

9 Q No. that you recommended that they quit 

10 smoking? 

11 A Oh, yes, 1 have recommended that they quit 

12 smoking, but that wasn't in 1987. This was after my 

13 husband had passed that I’ve gotten into telling' 

14 people to stop smoking 

1 5 q And have some of those patients smoked for 

16 decades? 

17 A I don't know how long they have been 

18 smoking. 

19 Q You wouldn't ask them to quit smoking 

20 unless you thought they could; right? 

21 A Well, 1 would just be talking In them and 

22 telling them dial they need to stop smoking, and I 

23 would refer to the fact that my husband died and how 

24 he acted and looked before he diqd and how he looked 

25 before he got into all this trouble with smoking. ' 

Page 337 

1 A I think it was impossible, yes. 

2 Q How about in 1986? 

3 A I think it was impossible then. 

4 Q How about in 1980? 

5 A It was impossible. 

6 Q How about 1970? 

7 A 1 don’t know. 

8 Q 1975? 

9 A He was smoking, so I don't know if be ever 

10 tried or slopped or what, but he was smoking, and at 

1 1 that time be was smoking a lot. 

12 Q Was it impossible for him to quit smoking 

13 in 1976? 

14 A He was smoking. 

15 Q How do you know it was impossible for him 

16 to quit smoking in 1980 if be didn’t try to stop 

17 smoking until 1987? 

18 A 1 don't know that. 

19 Q Do you know whether it was ever impossible 

20 for him to stop smoking? 

21 A I don't think it was. John smoked up until 

22 three days — four days up until be went into the 

23 hospital, and he would have probably smoked then bul 

24 he just couldn't breathe. So that's just hew long he 

25 smoked, up until he died almost. 
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1 o It would be ridiculous to say your husband 

2 was addicted to smoking in 1949 when he started, 

3 wouldn't it? 

4 A In '49, I don't know. 1 didn't know him in 

5 '49. 

6 Q Do you think the very first time he smoked 

7 a cigarette he was addicled? 

8 A No, I don’t think so. I think he just done 

9 it for fun. You don't get addicted that quick. 

10 Q When you worked at the Georgia Regional 

11 Hospital, was anyone ever admitted to the alcohol and 

12 drug portion of that hospital who was there because 

1 3 they were trying to quit smoking? 

14 A Not that 1 know of because all the patients 

15 smoked. 

16 Q Did you ever see anybody in your years of 

17 experience as a nurse who would get seizures because 

1 8 they were trying to quit smoking? 

19 A No, 1 sure haven't 

20 Q Jn your years as a nurse, did you ever see 

21 anybody who got delirium tremors because they were 

22 trying to quit smoking? 

23 A J have seen them get tremors. 

24 Q Because they were quitting smoking? 

25 A 1 don't know if they were quitting or what. 

Page 340 

1 sweats because they were trying to quit smoking? 

2 A I didn’t see it because -- let me clarify 

3 something. I didn't work with patients that was 

4 trying to stop smoking, okay, so l didn't see any of 

5 these withdrawal symptoms except with what my husband 

6 exhibited. That's it, okay. 

7 (Thereupon, Defendant's Exhibit 4 was 

8 marked for identification.) 

9 BY MR. BIERSTHICER: 

10 Q Mrs. Collins, the reporter has marked as 

11 Exhibit 4 the Amended Complaint, and 1 would like for 

12 you to turn to page 7, please, and look under the 

13 paragraph 18 that appears on that page. And I 

14 specifically want to ask you about the part of that 

15 paragraph that says that prior to 1966 the Defendants 

16 falsely advertised to John Henry Collins and to the 

17 public that cigarettes were healthful and beneficial. 

18 Do you see thal° 

19 A Yes. 

20 Q Can you identify for me any specific 

21 advertisements that you believe advertised cigarettes 

22 as being healthful and beneficial? 

23 A 1 don't know anything like that. 

24 Q So you don't have any information that 

25 relates to that portion? 
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1 but I've had them to get tremors and come up and ask 

2 me can I have a cigarette. 

3 Q Those are people who are trying to quit 

4 smoking who aren't recovering alcoholics and drug 

5 addicts? 

6 A 1 don’t know what they are. They come up 

7 trembling wanting a cigarette, and this is while 1 

8 was working in the mental hospital. 

9 0 Do people who are trying to quit smoking 

10 hallucinate in your experience? 

11 A I don't know. 

12 Q Did you ever see anybody who was ] 

1 3 hallucinating and who you or the doctor thought the 

14 hallucinations came because they were trying to quit 

1 ? smoking? 

16 A No. I've seen people hallucinating, but 1 

1 7 haven't heard any doctors say it was because they 

18 were trying In quit smoking. 

19 Q In your experience as a nurse did anybody 

20 ever run a high fever because they were trying to 

21 quit smoking? 

22 A 1 don't know. 

23 Q Well, did you ever see that or not? 

24 A Nn, 1 didn’t see U, no. ; 

25 O Did vou ever see anybody who would eet 
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1 A No, 1 sure don't, because they wasn't 

2 advertising it, anything about cigarettes then. 

3 MR. WEHUNT: Let me go on the record, 

4 gentlemen, and say that I drew the Complaint, and l 

5 put in its contents. 

6 MR. BIERSTEKKK: That's fine. I was just 

7 asking if she had any knowledge. 

8 I don't believe I liavc any further 

9 questions. 

10 FURTHER EXAMINATION 

11 BY MR. RILEY: 

12 Q I've just got one question 1 wanted to ask 

11 as a result of something you told Mr. Biersteker. 

14 You said that if you don't enjoy something, you'd 

15 stop doing it? 

16 A If you don't enjoy it. 

17 Q Did 1 say that wrong? 

18 A You said if you enjoy something, you stop 

19 doing it. 

211 Q Is there anything in your life that you 

21 have enjoyed that you've tried to stop doing? 

22 A Pardon? 

23 Q Is there anything in your life that you've 

24 enjoyed that you've tried to stop doing? 

25 A No, not really. 
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1 Q How about losing weight, did you have to 

2 cut down on the amount of food you ate? 

3 A Yeah, just cut down, that's all. It 

4 wasn't — 

5 Q You had to cut out certain kinds of foods? 

6 a Yes. 

7 Q What kinds of foods did you have to cut 

8 out? 

9 a Just sweets. 

to Q Do you like eating sweets? 

11 A No. 

12 0 You just don't like them? 

1 3 A No, because it wasn't no problem with me. 

14 MR. RILEY: Thank you, ma'am. 

15 EXAMINATION 

16 BY MR. WEIIUNT 

17 q I have just a few. please. 

18 Mrs. Collins, earlier there was some 

19 discussion about your affidavit Counsel asked you 

20 to review it, and you retracted some of the 

21 statements, and I'm going to ask you to look at your 

22 affidavit again, if you will, please. 

23 A Is this it? 

24 Q Backpage. Let's particularly go to 

25 paragraph 8. You made a statement that you retracted 
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1 in South Carolina because they were cheaper in South 

2 Carolina than in Georgia. 

3 Is that a true or false statement? 

4 a That’s a true statement. 

5 MR. WEHUNT: That's all 1 have, gentlemen. 

6 MR RILEY: We don't have any. 

7 (Deposition concluded at 11:30 a.tn.) 
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1 those statements. If you would, please, this reads, 

2 and l quote; I was with John Henry Collins on 

3 numerous occasions in South Carolina when he would 

4 purchase the herein named cigarettes by carton. Your 

5 statement was that this is an incorrect statement? 

6. ‘ A Right. 

7 Q Would you please give us the correct 

8 statement that should appear there. 

9 A That should appear that my son, John Dexter 

IP Collins, was with ray husband in South Carolina on 

1 1 numerous occasions when he purchased — when my 

12 husband purchased cigarettes. * 

13 Q Okay, Now, let's go to paragraph 9. 

14 Paragraph 9 states, and I quutc: 1 personally 

15 observed John Henry Collins smoke numerous cigarettes 

16 in South Carolina which had been purchased in South 

17 Carolina. 

18 Your statement was that was an incorrect 

19 statement. Would you please make the correct 

20 statement. 

21 A Okay. 1 personally observed John smoking 

22 cigarettes while he was in South Carolina, and that 

23 was when I look the trip with him in South Carolina. 

24 Q Okay. Now, the last statement says: John 

74 11,-nrv Collins purchased almost all of his cigarettes 
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UNITED STATES DISTRICT COURT 
STATE OF SOUTH CAROLINA 
COLUMBIA DIVISION 


RACHEL COLLINS, individually and as ) 

Administrator (Personal Representative) ) 

of the Estate of John Henry Collins, ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 


R.J. REYNOLDS TOBACCO COMPANY and ). 
THE AMERICAN TOBACCO COMPANY, )' 

) 

Defendants. ) 


Civil Action No. 3:94-1563-17 


AMENDED COMPLAINT 


The Plaintiff would respectfully show the Court 

PARTIES 

1 , The Plaintiff, Rachel Collins, is a resident of the Stale of Georgia and 
resides in DeKalb County, Georgia. Plaintiff is the duly-appointed Administrator 
(Personal Representative) of the Estate of John Henry Collins, deceased, pursuant to 
Letters of Administration executed by the DeKalb County (Georgia) Probate Court on 
August 13, 1992. 

2. Defendant R.J. Reynold* Tobacco Company is a foreign corporation 
incorporated ureter the laws of the State of New Jersey and is qualifier! »i doing 
business in Uia State of South Carolina. a^ent for service of precis is Prentiss 
Hall System. 2019 Parte Sfra«si. Columbia. South Carolina. 
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3. Defendant American Tobacco Company is a Delaware corporation and is 
qualified and is doing business in the State of South Carolina. The agent for service of 
process is the US Corporation Company located at 2019 Parle Street, Columbia, South 
Carolina. 

JURISDICTION 

4. Jurisdiction is conferred upon this Court by 28 U.S.C.A. 1332 and 1441 and 
further that the amount in dispute is in excess of 550,000.00, and there is a total 
diversity of citizenship. 

5. The tobacco products used which form the basis of this complaint were 
purchased through interstate commerce. Plaintiffs husband. John Henry Collins, 
deceased, was an over-the-road truck driver and traveled through the State of South 
Carolina where he purchased the cigarette products manufactured and marketed by the 
above named Defendants. 

FOR A FIRST CAUSE OF ACTION 
(Wrongful Death - S.C. Code §15-61-10) 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-5 
as fully as if repeated herein verbatim. 

6. Plaintiff Rachel Collins is tho duly-appointed Administrator (“Personal 
Representative" in South Carolina) of the Estate of John Henry Collins, deceased, in the 
Probate Court of DeKaib County, Georgia. As Administrator of this Estate. Plaintiff may 
bring an action for Wrongful Death in South Carolina for the benefit of the statutory 
Wrongful Death beneficiaries. Rachel Collins, as the widow of the deceased, is the sole 
beneficiary of this Estate. John Henry Collins, deceased, left one child in life, John 
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90 


Henry Collins, Jr. who is over 21 years old and not a claimant in this action. 

7. Defendant R.J. Reynolds Tobacco Company and Defendant American 
Tobacco Company {hereinafter collectively called "Defendants"), at all limes relevant 
herein, engaged in the business of manufacturing Came), Salem and Pall mall cigarettes 
and marketing said cigarettes by placing them in the stream of commerce, Said 
cigarettes are distributed to various retailers throughout the State of South Carolina. 
From approximately 1949 until 1991, John Henry Collins purchased and smoked Camel, 
S alem a nd Pal! Mall cigarettes. These brands of cigarettes were purchased in the State 
of South Carolina through interstate commerce. Defendants are manufacturers and 
distributors of Camel. Salem and Pall Mall cigarettes. 

8. Defendant American Tobacco Company manufactures Pall Mall cigarettes 
and has distributed said cigarette brand since 1949, particularly through retail 
establishments throughout the State of South Carolina. 

9. Beginning in approximately the year 1987. John Henry Collins began to 
develop severe chronic airway obstructions and emphysema of the lungs from smoking 
cigarettes. As a result of the diseases he contracted directly from smoking Defendants' 
cigarette products, John Henry Collins died on July 7,1991. The Plaintiff suffered grief 
and sorrow, loss of the companionship, society and comfort of the deceased, and 
pecuniary losses. 

10. The Plaintiff is informed and believes that Defendants' actions in 
proximatefy causing the medical conditions which caused the death of John Henry 
Collins constitute Wrongful Death under South Carolina law. for which damages may be 
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awarded by the trier of fact. 


FOR A SECOND CAUSE OP ACTION 
(Survival Action - S.C. Code §15-5-00} 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-10 
as fully as if repeated herein verbatim. 

11. The Plaintiffs decedent. John Henry Collins, suffered great pain and 
suffering, medical bills, and a loss of income by his death. 

12. The Plaintiff is informed and believes lhat Defendants' actions in 
proximately causing the medical conditions which caused the suffering of John Henry 
Collins prior to his death are actionable under South Carolina law, for which damages 
may be awarded by the trier of fact. 

FOR A THIRD CAUSE OF ACTION 
(Design Defects} 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-12 
as fulfy as if repeated herein verbatim. 

13. Defendant R.J. Reynolds Tobacco Company designed, manufactured, and 
marketed Camel and Salem cigarettes throughout the State of South Carolina. This 
Defendant knew that said cigarettes would be purchased and consumed by the general 
public, including John Henry Collins, without inspection by the ultimate purchaser or 
consumer for design defects. By marketing Camel and Salem cigarettes. Defendant R.J. 
Reynolds Tobacco Company represented these cigarettes to be free from design defects 
and suitable and reasonable fit for the purpose for which this Defendant intended these 
cigarettes to be used. Camel and Salem cigarettes are not suitable and reasonably fit 
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awarded by the trier of fact. 


FOR A SECOND CAUSE OF ACTION 
(Survival Action - S.C. Code §15-5-90) 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-10 
as fully as if repeated herein verbatim. 

11. The Plaintiffs decedent. John Henry Collins, suffered great pain and 
suffering, medical bills, and a loss of income by his death. 

12. The Plaintiff is informed and believes that Defendants' actions in 
proximately causing the medical conditions which caused the suffering of John Henry 
Collins prior to his death are actionable under South Carolina law, for which damages 

m « 

may be awarded by the trier of fact 

FOR A THIRD CAUSE OF ACTION 
(Design Defects) 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-12 
as fully as if repeated herein verbatim. 

13. Defendant R.J. Reynolds Tobacco Company designed, manufactured, and 
marketed Camel and Salem cigarettes throughout the Stale of South Carolina. This 
Defendant knew that said cigarettes would be purchased and consumed by the general 
public, including John Henry Collins, without inspection by the ultimate purchaser or 
consumer for design defects. By marketing Camel and Salem cigarettes, Defendant R.J. 

Reynolds Tobacco Company represented these cigarettes to be free from design defects 
and suitable and reasonable fit for the purpose for which this Defendant intended these 
cigarettes to be used. Camel and Salem cigarettes are not suitable and reasonably fit 
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to be used by the general public. The use of Camel and Salem cigarettes are addicting, 
causing prolonged and sustained use. which is a producing cause of emphysema, 
severe lung disease and restriction of air intake. The Camel and Salem cigarettes 
smoked by John Henry Collins contained many carcinogenic, contaminates and 
adulterants: all of which substantially contributed to the cause of death of John Henry 
Collins. Accordingly. Defendant R. J. Reynolds Tobacco Company is strictly liable for the 
Plaintiffs damages for marketing a defectively designed product - a product which was 

l 

unreasonably dangerous as designed, taking into consideration the utility of the product 
and the risk involved in its use. Moreover, said Camel and Salem cigarettes are 
unreasonably dangerous as designed; the named cigarettes were fatal to John Henry 
Collins. These dangers extended beyond that which would be contemplated by the 
ordinary user of these cigarette products. The use of cigarettes exceed the dangers 
which the ordinary knowledge common to the community of the fatal propensity as to the 
products characteristics. 

14. Defendant American Tobacco Company has designed, manufactured and 
marketed Pall Mali cigarettes throughout the State of south Carolina. The Defendant 
knew that these cigarettes would be purchased and consumed by trie general public, 
including Jorin Henry Collins, without inspection by the ultimate purchaser or consumer 
for design defects. By marketing Pall Mall cigarettes, Defendant American Tobacco 
Company represented these cigarettes to be free from design defects and suitable and 
reasonably fit for the purpose for which this Defendant intended these cigarettes to be 
used. Pall Mall cigarettes are not suitable and reasonably fit to be used by the public. 
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The use Df Pail Mall cigarettes is addicting, causing prolonged and sustain use. which 
is a producing cause of emphysema, severe lung disease and restriction of air intake. 
The Pall Mad cigarettes smoked by John Henry Collins contained many carcinogenic and 
contaminates and adulterants; all of which substantially contributed to the cause of death 
of John Henry Collins. Accordingly. Defendant American Tobacco Company is strictly 
liable to the Plaintiff for the damages hereinafter alleged for marketing a defectively 
designed product - a product which was unreasonably dangerous as designed, taking 
into consideration the utility of the product and the risk involved in its use. Moreover, 
said Pall Mai! cigarettes are unreasonably dangerous as designed; the named cigarette 
was fatal to John Henry Collins. The use of cigarettes exceed the dangers which the 
ordinary knowledge common to the community of the fatal propensity as to the products 
characteristics. 

15. Plaintiffs decedent. John Henry Collins, began the use of Defendants' 
Camel, Salem and Pali Mall cigarette products herein prior to the implantation of the 
Federal Cigarette Label and Advertising Act. 15 U.S.C.A. §1331 et seq., on January 1. 
1966. 

16. Camel. Salem, and Pall Mall cigarettes were unreasonably dangerous for 
the additional reasons that the Defendants failed to adequately warn John Henry Collins 
as a member of the general public, of the aforesaid dangers of Camel, Salem, and Pall 
Mall cigarettes. 

17. The Defendants' failure to warn prior to 1966 was a proximate contributing 
cause of John Henry Collins' consumption of and addiction to Camel. Salem and Pall 
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Mall ciQarettes. and was a proximate contributing cause of his lung disease and death. 

For this additional reason, Defendants are strictly liable to Plaintiff for the wrongful death 
of John Henry’Collins. deceased, and the damages hereinafter set out. 

18. Prior to the implementation of the Federal Cigarette Labeling and 
Advertising Act on January 1.1966, the Defendants wholly failed to warn of said dangets 
and, to the contrary, falsely advertising lo John Henry Collins and to the general public 
that said cigarettes were healthful and beneficial. Said negligent acts and omissions 
were a proximate contributing cause of John Henry Collins' smoking and of his lung 
disease and death. 

19. The Plaintiff is informed and believes that the design defects in the ”• 
Defendants' cigarette products, which proximately caused the suffering and death of 
John Henry Collins, are actionable under South Carolina law, for which damages, as 
hereinafter alleged, in an amount to be determined by the trier of feet. 

FOR A FOURTH CAUSF. OF ACTION 
(Manufacturing Defects) - 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-19 
as fully as if repeated herein verbatim. 

20 The Camel. Salem and Pall Mail cigarettes smoked by John Henry Collins 
contained additives, contaminates, and adulterants which were placed into said 
cigarettes by Defendants. Said additives, contaminates, adulterants and carcinogenic 
are addicting and were a substantial contributing cause to the death of John Henry 
Collins. 

21. The Plaintiff is informed and believes that the manufacturing defects in the 
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Defendants' cigarette products, which prcximatety caused the suffering and death of 
John Henry Collins, are actionable under South Carolina law. for which the Defendants 
are strictly liable to Plaintiff for damages, as hereinafter alleged, in an amount to be 
determined by the trier of fact. 

FOR A FOURTH CAUSP OP ACTION 
(Implied Warranty) 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-21 
as fully as if repeated herein verbatim. 

22. Plaintiff further alleges that Defendants knew that Camel. Salem and Pall 
Mall cigarettes would be used by the American public. By placing said cigarette 
products on the market, the Defendants created an implied wananty that such cigarette 
products were wholesome, pure, safe and fit for their intended purpose. This implied 
warranty of Defendants concerning Camel. Salem and Pall Mall cigarettes sold to John 
Henry Collins was breached because said Camel, Salem and Pall Mall cigarettes are not 
safe and are not wholesome, not fit for their intended use. and presented a sufficient 
health hazard to John Henry Collins. Said hazards including addiction, emphysema, and 
chronic airway obstruction and death. Accordingly. Defendants are liable to Plaintiff for 
the damages herein alleged for the breach of the implied warranty. 

23. The misconduct of Defendants in the marketing of their cigarette products 
was gross and willful and.the Defendants are also liable to Plaintiff for extra contractual 
damages, including ail attorney's fees and litigation expenses incurred in the bringing of 
this action, as well as punitive damages, in an amount top be determined by the trier of 
fact. 
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FOR A FIFTH CAUSE OF ACTION 
(Negligence) 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-23 
as fully as if. repeated herein verbatim. 

24. Defendants negligently designed, manufactured and marketed the Camel, 
Salem, and Pall Mall cigarettes purchased and consumed by John Henry Collins. Said 
cigarettes contained adulterants, contaminants and carcinogenic which rendered such 
cigarettes unsafe, dangerous and defective. Defendants failed to exercise the care that 
a reasonably prudent manufacturer of cigarettes should exercise in the designing, 
making, inspection and testing of all said Camel, Salem and Pall Mall cigarettes in order 
to make them reasonably safe for their intended normal use. 

25. Defendants introduced said cigarettes into a normal channel of commerce 
and said cigarettes reached John Henry Collins without substantial change in the 
condition in which they were manufactured. John Henry Collins died as a result of using 
said cigarettes in a manner that was reasonable foreseeable to Defendants. The 
adulteration, additives and carcinogenic negligently allowed by the Defendants to be in 
their cigarettes were proximate contributing causes of John Henry Collins' severe chronic 
airway reduction obstruction, as well as the lung disease which caused his death. 

26. Plaintiff further alleges that the aforesaid negligent acts and omissions of 
Defendants were so grossly negligent as to justify an award of punitive damages In this 
case. Defendants have deliberately and willfully engaged in the manufacturing and 
marketing of such cigarettes with the knowledge that the use of said cigarettes causes 
emphysema, chronic airway restrictions, severe lung disease and death. 
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27. The conduct of Defendants represents a conscious and reckless disregard 
8 nd indifference to the rights, welfare, health and safety of the American public and 
specifically of the deceased John Henry Collins. Accordingly, Defendants are liable to 
Plaintiff for punith/e damages in addition to the actual damages hereinafter allowed. 

DAMAGES 

The Plaintiff reaffirms and reiterates the allegations contained in Paragraphs 1-27 
as fully as if repeated herein verbatim. 

28. The injuries and damages sustained by John Henry Collins and by the 
Plaintiff have been directly and approximately caused by the use of Defendants' 
products. As a proximate result of smoking cigarettes manufactured by Defendants, 

John Henry Collins developed chronic airway restrictions and emphysema lung disease 
and died. 

29. Plaintiff, individually, and as Administrator of the Estate of John Henry 
Collins, is entitled to recover jointly and severally from all Defendants all of the 
compensatory damages allowable under South Carolina law, including, but not limited 
to the following: 

a) physical and mental pain suffered by John Henry Collins until his death 
from emphysema and restricted lung obstructions: 

b) medical expenses: 

c) funeral expenses; 

d) loss of earnings and earning capacity of John Henry Collins prior to his 
death and the loss of the remaining net cash value of the life of said 
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deceased; 

e) loss of gratuities and services reasonably expected by the wrongful death 
beneficiaries of John Henry Collins; 

f) loss of love and society and companionship 

g) of all other losses arising from the injuries and death of the deceased john 


Henry Collins. 

30. Further, the acts and omissions of Defendants have been so very 
intentional, willful and grossly negligent as to amount of a willful wrong. Therefore, in 
addition to the compensatory damages, punitive damages are recoverable against 
Defendants. 

WHEREFORE, the Plaintiff prays for a Judgment against the Defendants, jointly 
and severally, and an award of damages against all Defendants in the amount of Two 
Million Dollars ($2,000,000,00) plus all costs and expenses, including attorney's fees 
reasonably incurred in bringing this suit. In addition. Plaintiff prays for an award of 
punitive damages from all Defendants in the sum of Fifteen Million Dollars 
(S15.000.000.00) as allowed under the laws of the State of South Carolina. 


FINKEl. GOLDBERG, SHEFTMAN 
& ALTMAN. P.A. 

1201 Main Street. Suite 1800 
Post Office Box 1799 
Columbia, South Carolina 29202 
(803) 765-2935 


BY; 


ivid E. Belding / 


David E. Belding 
District Ct. ID #1272 
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UNITED STATES DISTRICT COURT 
STATE OF SOUTH CAROLINA 
COLUMBIA DIVISION 


RACHEL COLLINS, individually and as ) 
Administrator (Personal Representative) ) 
of the Estate of John Henry Collins. ) 

■ ) 

Plaintiff, ) 

) 

vs. ) 

) 

R.J. REYNOLDS TOBACCO COMPANY and } 
THE AMERICAN TOBACCO COMPANY. ) 

5 

Defendants. ) 


Civil Action No. 3:94-1563-17 


CERTIFICATE OF MAILING 


The undersigned hereby certifies that she served a copy of the Amended 
Complaint in the above-captioned action, in accordance with Rule 5{b). Federal Rules 
of Civil Procedure, on counsel for the Defendants by depositing a copy of same in the 
United States Mail with sufficient first-class postage affixed thereto and addressed as 
follows: 


Elbert S. Dorn. Esquire 
Carl B. Epps, III 
TURNER PADGET GRAHAM & 
LANEY. PA 
Post Office Box 1473 
Columbia. SC 29202 
(Attys. for Def. American 
Tobacco Co.) 


Columbia. South Carolina 
November 4, 1994 


Edward W. Mullins, Jr., Esquire 
Steven A McKelvey, Esquire 
NELSON MULLINS RILEY & SCARBOROUGH 
Post Office Box 11070 
Columbia, SC 29211 
(Attys. for Def. R.J. Reynolds 
Tobacco Co.) 
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UNITED STATES OISTRICT COURT 
STATE OF SOUTH CAROLINA 
COLUMBIA DIVISION 


C0 


RACHEL COLLINS, individually and as ) Civil Action No. 3:94-1563-17 

Administrator (Personal Representative) ) 

of the Estate of John Henry Collins. ) 

) 

Plaintiff. ) 

) 

vs. } 

) 

R.J. REYNOLDS TOBACCO COMPANY and ;) 

THE AMERICAN TOBACCO COMPANY, ) 

} 

Defendants. } 


ACCEPTANCE OF SERVICE 


DUE AND LEGAL SERVICE of a copy of the Amended Complaint in the above- 

captioned action is hereby accepted and acknowledged by the undersigned this_ 

day of November. 1994. at Columbia. South Carolina. I hereby certify that I am 
authorized by the Defendant I represent to accept service of process on its behalf. 


Steven A. McKe+vey 

ATTORNEY FOR DEF. R.J. REYNOLDS TOB. CO. 
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